AGREEMENT AND WAIVER
Utility Company (Grantor) hereby grants Grantee (Grantee), Address, City of Bismarck, Burleigh County, North Dakota, and all heirs and assigns, the right to install and maintain privately-owned Description of Encroachment on the utility easement, as shown on the attached exhibits and on file at Utility Company, subject to the following conditions: 
1. The term of this grant shall be for Number of Years (#) years and shall continue thereafter from year to year. The Grantor may cancel this grant at any time after the initial # of Years-year term upon six (6) months’ written notice to the Grantee.
2. Upon the end of the term or prior abandonment by the Grantee, the Grantee shall, at its own expense, remove the encroachments and restore the utility easement to its original condition, if so required by the Grantor.
3. In exchange for the Grantor’s permission to operate and maintain the encroachments on the utility easement, Grantee agrees to release the Grantor, or its assigns, from and waive any and all claims relating to said encroachments including, but not limited to, damages arising from damage to the encroachments, loss of business, or other personal injury or property damage resulting from damage to the encroachments by the Grantor or its assigns.  Grantee agrees that it is using the utility easement at its own risk.  Grantee shall not look to the Grantor or its assigns to pay for any expense or damage to the encroachments by the Grantor or its assigns. Grantee agrees that it will hold harmless and indemnify the Grantor, or its assigns, from any and all claims in any way resulting from the placement of the encroachments on the utility easement. Grantee agrees that after installation of the encroachments, Grantee will restore the utility easement to its original condition.  In the event the Grantor is required to perform maintenance or construction on the utility easement at the location of the encroachments, Grantee shall cooperate with the Grantor in temporarily protecting the encroachments and accommodating the Grantor’s project, at Grantee’s sole expense.
DATED this _______ day of ____________________, 202_.

													
Print Name and Title					Signature
Grantee
													
Address						Date
													
Utility Representative, Title				Date
Utility Company
