
Board of City Commissioners

The Board of City Commissioners is scheduled to meet on Tuesday, January 9, 2024, 
at 5:15 PM in the Tom Baker Meeting Room, City/County Office Building, 221 North Fifth 
Street, Bismarck, North Dakota.

The Invocation and the Pledge of Allegiance will be presented by a Chaplain from the 
Bismarck Police Department.

The City of Bismarck encourages citizens to provide their comments for public hearing 
items on the Bismarck City Commission agenda via email 
to bismarckadmin@bismarcknd.gov. Please include the item number that your 
comment references. The comments will be sent to the members and placed with the 
minutes.

To ensure your comments are received before the meeting, please submit them by 3:30 
PM on the day of the meeting and reference the item your comments address. If you 
would like to appear via video or audio link for a 3-5 minute comment on a regular 
agenda public hearing item, please provide your email address and contact information 
to the above email at least one business day before the meeting.

Live meeting coverage is available on Government Access Channels 2 & 602HD, Radio 
Access 102.5 FM Radio, or streaming on multiple platforms, including FreeTV.org and 
Facebook LIVE. Agenda items can be found online 
at www.bismarcknd.gov/agendacenter.

Call to Order

FUTURE COMMISSION MEETINGS:

l January 23, 2024 

l February 13, 2024 & February 27, 2024 

l March 12, 2024 & March 26, 2024

MISSION STATEMENT

To provide high-quality public services in partnership with our community to 

enhance our quality of life.

MEETING OF THE BOARD OF CITY COMMISSION

Public comment (restricted to items on the Consent Agenda and Regular 
Agenda, excluding public hearing items)

CONSENT AGENDA

Consider approval of minutes

December 26, 2023 - Minutes.pdf

Consider approval of personnel actions

HR Personnel Report.pdf

Consider approval of expenditures

Consider the request for approval from the Administration Department for 
the following:

1. Taxi License Application - Bismarck Transportation Services, 

Co. 

2. Taxi License Application - Dakota Transportation Services, 

LLC. 

3. Gaming Site Authorization for Bismarck Youth Baseball, LLC. 

to conduct gaming at the Scheels Youth Baseball Complex, 

2000 Shiloh Drive. 

4. Introduction of and call for a public hearing on a request for a 

new Class F2: Restaurant Beer and Wine Liquor license for 

Dakota Asian Fusion Cuisine (dba) Ichiban Ramen Japanese 

& Asian Bistro at 1825 N 13th Street.

C) ADMIN - BTS Taxi Application.pdf
C) ADMIN - DTS Taxi Application.pdf
C) ADMIN - Gaming Site Authorization.pdf
C) ADMIN - New Liquor License.pdf

Consider the request for approval from the Community Development 
Department for the following:

1. Introduction of and call for public hearing on Ordinance 6570, 

the annexation of Lot C, Section 19 and Lot B, Section 30, Hay 

Creek Township where the Planning and Zoning Commission 

recommends approval. 

2. Request of Donald and Cynthia Klym for approval of a minor 

subdivision final plat titled Centennial First Addition First Replat 

where the Planning and Zoning Commission recommends 

conditional approval. 

3. Introduction of and call for public hearing on a zoning 

ordinance text amendment, requested by the City of Bismarck, 

to amend certain dimensional requirements for residential 

accessory structures where the Planning and Zoning 

Commission recommends approval. 

4. Consider the 2021 Annual Action Plan for CDBG – Substantial 

Amendment. 

5. Request of the Bismarck-Mandan Metropolitan Planning 

Organization, on behalf of Bis-Man Transit, to approve the 

Updated Designation of Signature Authority for TrAMS and 

Authorization of User Manager Privileges for MPO staff.

C) CD - HayCreek Township Annexation.pdf
C) CD - Centennial Park First Addition.pdf
C) CD - Residential Accessory Structure Requirements.pdf
C) CD - Annual Action Plan for CDBG.pdf
C) CD - MPO TrAMS and User Manager Privileges Request.pdf

Consider the request for approval from the Engineering Department for the 
following:

1. Encroachment agreement with Charity Lutheran Church. 

2. Encroachment agreement with Hope Manor Foundation, Inc. 

3. Resolution of necessity for Street Improvement District SI 578. 

4. Resolution approving preliminary report and directing 

preparation of plans and specifications and resolution of 

necessity for Street Improvement District SI 579.

C) ENG - Encroachment Agreement - Charity Lutheran.pdf
C) ENG - Encroachment Agreement - Hope Manor.pdf
C) ENG - SI 578.pdf
C) ENG - SI 579.pdf

Consider the request for approval from the Finance Department for the 
following:

1. Applications for Abatement 

2. Receive, consider, and award bid for actuarial services. 

3. Public Depositories for City Funds

C) FIN - Abatements.pdf
C) FIN - Actuarial Services RFP.pdf
C) FIN- Designate Depositories.pdf

Consider the request for approval from the Police Department for the 
following:

1. Permission to sell two decommissioned Police patrol vehicles 

at auction. 

2. Permission to sell a 2015 Chevrolet Equinox at auction and 

replace it with a forfeited 2015 GMC Sierra.

C) PD - Auciton Decommissioned Police Vehicles.pdf
C) PD - Sell and Incorporate Police Vehicles.pdf

Consider the request for approval from the Public Works - Utility Operations 
Department for the following:

1. Time extension change orders for PKG Contracting and Edling 

Electric for the Water Treatment Plant High Lift No. 5 project.

C) PW UO - Change Order 2 for PKG and Edling Electric - High 
Lift 5.pdf

REGULAR AGENDA

Public hearing on a request for a new Class G: Catered Retail Beer, Wine, 
& Liquor license for Thomas & Moriarty ’s LLC (dba) Thomas & Moriarty ’s at 
200 West Main Street, Mandan.

R) ADMIN - New Alcohol License - Thomas and Moriartys.pdf

Public hearing on a request for a new Class C-2: Hotel or Motel Liquor 
license for NHS, LLC. (dba) Wingate by Wyndham Bismarck at 1421 
Skyline Blvd.

R) ADMIN - New Alcohol License - Wingate by Wyndham.pdf

Public hearing on Ordinance 6567 to amend portions of Title 9 - Personnel 
Regulations.

R) LEGAL - Ord 6567.pdf

Public hearing on Ordinance 6568 to amend the city pension.

R) LEGAL - Ord 6568.pdf

Public hearing on Ordinance 6569 to amend the city police pension.

R) LEGAL - Ord 6569.pdf

Consider approval of amendment 1 with Apex Engineering Group, Inc for 
design engineering services related to FEMA South Bismarck Flood Control 
Project.

R) ENG - South Bismarck FEMA Project.pdf

Receive an update from the City Commission Fact Finding Subcommittee.

R) ADMIN - Fact Finding Subcommittee Update.pdf

Other Business

Adjourn
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The Invocation and the Pledge of Allegiance will be presented by a Chaplain from the 
Bismarck Police Department.

The City of Bismarck encourages citizens to provide their comments for public hearing 
items on the Bismarck City Commission agenda via email 
to bismarckadmin@bismarcknd.gov. Please include the item number that your 
comment references. The comments will be sent to the members and placed with the 
minutes.

To ensure your comments are received before the meeting, please submit them by 3:30 
PM on the day of the meeting and reference the item your comments address. If you 
would like to appear via video or audio link for a 3-5 minute comment on a regular 
agenda public hearing item, please provide your email address and contact information 
to the above email at least one business day before the meeting.

Live meeting coverage is available on Government Access Channels 2 & 602HD, Radio 
Access 102.5 FM Radio, or streaming on multiple platforms, including FreeTV.org and 
Facebook LIVE. Agenda items can be found online 
at www.bismarcknd.gov/agendacenter.

Call to Order

FUTURE COMMISSION MEETINGS:

l January 23, 2024 

l February 13, 2024 & February 27, 2024 

l March 12, 2024 & March 26, 2024

MISSION STATEMENT

To provide high-quality public services in partnership with our community to 

enhance our quality of life.

MEETING OF THE BOARD OF CITY COMMISSION

Public comment (restricted to items on the Consent Agenda and Regular 
Agenda, excluding public hearing items)

CONSENT AGENDA

Consider approval of minutes

December 26, 2023 - Minutes.pdf

Consider approval of personnel actions

HR Personnel Report.pdf

Consider approval of expenditures

Consider the request for approval from the Administration Department for 
the following:

1. Taxi License Application - Bismarck Transportation Services, 

Co. 

2. Taxi License Application - Dakota Transportation Services, 

LLC. 

3. Gaming Site Authorization for Bismarck Youth Baseball, LLC. 

to conduct gaming at the Scheels Youth Baseball Complex, 

2000 Shiloh Drive. 

4. Introduction of and call for a public hearing on a request for a 

new Class F2: Restaurant Beer and Wine Liquor license for 

Dakota Asian Fusion Cuisine (dba) Ichiban Ramen Japanese 

& Asian Bistro at 1825 N 13th Street.

C) ADMIN - BTS Taxi Application.pdf
C) ADMIN - DTS Taxi Application.pdf
C) ADMIN - Gaming Site Authorization.pdf
C) ADMIN - New Liquor License.pdf

Consider the request for approval from the Community Development 
Department for the following:

1. Introduction of and call for public hearing on Ordinance 6570, 

the annexation of Lot C, Section 19 and Lot B, Section 30, Hay 

Creek Township where the Planning and Zoning Commission 

recommends approval. 

2. Request of Donald and Cynthia Klym for approval of a minor 

subdivision final plat titled Centennial First Addition First Replat 

where the Planning and Zoning Commission recommends 

conditional approval. 

3. Introduction of and call for public hearing on a zoning 

ordinance text amendment, requested by the City of Bismarck, 

to amend certain dimensional requirements for residential 

accessory structures where the Planning and Zoning 

Commission recommends approval. 

4. Consider the 2021 Annual Action Plan for CDBG – Substantial 

Amendment. 

5. Request of the Bismarck-Mandan Metropolitan Planning 

Organization, on behalf of Bis-Man Transit, to approve the 

Updated Designation of Signature Authority for TrAMS and 

Authorization of User Manager Privileges for MPO staff.

C) CD - HayCreek Township Annexation.pdf
C) CD - Centennial Park First Addition.pdf
C) CD - Residential Accessory Structure Requirements.pdf
C) CD - Annual Action Plan for CDBG.pdf
C) CD - MPO TrAMS and User Manager Privileges Request.pdf

Consider the request for approval from the Engineering Department for the 
following:

1. Encroachment agreement with Charity Lutheran Church. 

2. Encroachment agreement with Hope Manor Foundation, Inc. 

3. Resolution of necessity for Street Improvement District SI 578. 

4. Resolution approving preliminary report and directing 

preparation of plans and specifications and resolution of 

necessity for Street Improvement District SI 579.

C) ENG - Encroachment Agreement - Charity Lutheran.pdf
C) ENG - Encroachment Agreement - Hope Manor.pdf
C) ENG - SI 578.pdf
C) ENG - SI 579.pdf

Consider the request for approval from the Finance Department for the 
following:

1. Applications for Abatement 

2. Receive, consider, and award bid for actuarial services. 

3. Public Depositories for City Funds

C) FIN - Abatements.pdf
C) FIN - Actuarial Services RFP.pdf
C) FIN- Designate Depositories.pdf

Consider the request for approval from the Police Department for the 
following:

1. Permission to sell two decommissioned Police patrol vehicles 

at auction. 

2. Permission to sell a 2015 Chevrolet Equinox at auction and 

replace it with a forfeited 2015 GMC Sierra.

C) PD - Auciton Decommissioned Police Vehicles.pdf
C) PD - Sell and Incorporate Police Vehicles.pdf

Consider the request for approval from the Public Works - Utility Operations 
Department for the following:

1. Time extension change orders for PKG Contracting and Edling 

Electric for the Water Treatment Plant High Lift No. 5 project.

C) PW UO - Change Order 2 for PKG and Edling Electric - High 
Lift 5.pdf

REGULAR AGENDA

Public hearing on a request for a new Class G: Catered Retail Beer, Wine, 
& Liquor license for Thomas & Moriarty ’s LLC (dba) Thomas & Moriarty ’s at 
200 West Main Street, Mandan.

R) ADMIN - New Alcohol License - Thomas and Moriartys.pdf

Public hearing on a request for a new Class C-2: Hotel or Motel Liquor 
license for NHS, LLC. (dba) Wingate by Wyndham Bismarck at 1421 
Skyline Blvd.

R) ADMIN - New Alcohol License - Wingate by Wyndham.pdf

Public hearing on Ordinance 6567 to amend portions of Title 9 - Personnel 
Regulations.

R) LEGAL - Ord 6567.pdf

Public hearing on Ordinance 6568 to amend the city pension.

R) LEGAL - Ord 6568.pdf

Public hearing on Ordinance 6569 to amend the city police pension.

R) LEGAL - Ord 6569.pdf

Consider approval of amendment 1 with Apex Engineering Group, Inc for 
design engineering services related to FEMA South Bismarck Flood Control 
Project.

R) ENG - South Bismarck FEMA Project.pdf

Receive an update from the City Commission Fact Finding Subcommittee.

R) ADMIN - Fact Finding Subcommittee Update.pdf

Other Business

Adjourn
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MEETING OF THE BOARD OF CITY COMMISSIONERS

12/26/2023 - Minutes

Call to Order

The Board of City Commissioners met on December 26, 2023, at 5:15 PM in the Tom Baker 
Meeting Room, City/County Office Building, 221 North Fifth Street, Bismarck, North Dakota. 
Commissioner Cleary, Commissioner Connelly, Commissioner Marquardt, and Commissioner 
Zenker were present. Mayor Schmitz attended the meeting over Teams. Commissioner 
Marquardt resided over the meeting due to Mayor's online participation.

FUTURE COMMISSION MEETINGS:

l January 9, 2024 & January 23, 2024 

l February 13, 2024 & February 27, 2024 

l March 12, 2024 & March 26, 2024

MISSION STATEMENT

To provide high-quality public services in partnership with our community to enhance our quality of 
life.

MEETING OF THE BOARD OF CITY COMMISSION

Public comment (restricted to items on the Consent Agenda and Regular Agenda, excluding 
public hearing items)

CONSENT AGENDA

Commissioner Zenker motioned to approve as presented, and Commissioner Cleary 
seconded. Upon a roll call vote, all voted, aye. M/C.

Consider approval of minutes

Consider approval of personnel actions

Consider approval of expenditures

Vouchers: #1115053-1115345.

Consider the request for approval from the Administration Department for the following:

1. Appointing members to the Human Relations Committee. 
2. Introduction of and call for a public hearing on a request for a new Class G: 
Catered Retail Beer, Wine, & Liquor license for Thomas & Moriarty ’s, LLC. (dba) 
Thomas & Moriarty ’s at 200 West Main Street, Mandan, ND. 
3. Introduction of and call for a public hearing on a request for a new Class C-2: 
Hotel or Motel Liquor license for NHS, LLC. (dba) Wingate by Wyndham Bismarck 
at 1421 Skyline Blvd.

Consider the request for approval from the Community Development Department for the 
following:

1. Appointing a member to the Board of Adjustment. 

2. Appointing members to the Renaissance Zone Authority. 

3. Appointing members to the Bismarck Historic Preservation Commission. 

4. Appointing a member to the Bismarck Parking Authority.

Consider the request for approval from the Engineering Department for the following:

1. Consider request for resolution approving contracts and bonds for previously 

awarded special assessed projects. 

2. Consider approval of resolution of necessity for Street Improvement District SI 

577. 

3. Consider request for resolution creating district and ordering preparation of 

preliminary report and resolution approving the preliminary report and directing 

the preparation of plans and specifications for Street Improvement District SI 

578. 

4. Consider request for resolution creating district and ordering preparation of 

preliminary report for Street Improvement District SI 579. 

5. Consider approving a contract for sidewalk snow removal services with Yard 

Butler for the 2023-2024 winter season.

Consider the request for approval from the Finance Department for the following:

1. Applications for abatement. 

2. Consider approval of the Senior Project Engineer Position to manage City 

projects.

Consider the request for approval from the Fire Department for the following:

1. Contract Change with Electric Systems for a time extension for the Station 1 

remodel. 

2. Contract Change with HA Thompson & Sons for a time extension for the 

Station 1 remodel.

Consider the request for approval from the Legal Department for the following:

1. Permission to opt-out of CVS class action suit from Sheet Metal Workers and 

opt-in to the Blue Cross/CVS matter.

Consider the request for approval from the Police Department for the following:

1. Permission to receive and consider the disposition of bids for the 2024 City of 

Bismarck Tow Contract. 

2. Permission to accept a bid from Peraton to supply a bomb disposal robot to 

the BPD Bomb Team.

Consider the request for approval from the Public Works - Service Operations 
Department for the following:

1. Permission to sell Unit # 1428, 4.0 Yard Grapple Bucket at Public Sale for the 
Roads and Streets Department.

Consider the request for approval from the Public Works - Utility Operations Department 
for the following:

1. Amendment to the 2019 South Central Regional Water District Contract. 

2. Guaranteed Maximum Price 1 (GMP 1) Contract with PKG Contracting, Inc for 

the WWTP Effluent Flood Control Project.

REGULAR AGENDA

Consider the request for approval of the Silver Ranch Fourth Addition and part of Silver 
Ranch Third Addition, requested by Investcore, Inc and Chad Wachter, LLC.

Daniel Nairn, Planning Manager, provided information relating to Ordinance 6536 and 6537.

1. Public hearing on Ordinance 6536, a request for annexation of parts of Silver Ranch 
Third Addition and Silver Ranch Fourth Addition 
2. Public hearing on Ordinance 6537, a request for zoning map amendment from the 
A – Agricultural zoning district to the Conditional RM20 – Residential, R10 –
Residential, and P – Public zoning districts for Silver Ranch Fourth Addition  
3. Major subdivision final plat of Silver Ranch Fourth Addition

Commissioner Marquardt opened the public hearing. No member of the public appeared for 
comment. 

Mayor Schmitz motioned to approve the items related to Ordinance 6566 as presented, and 
Commissioner Connelly seconded. Upon a roll call vote, all voted, aye. M/C

Public hearing on Ordinances 6568 to amend the city pensions.

Attorney Combs addressed the commission regarding Ordinance 6568 to amend the City 
Employee Pensions. Due to publication constraints, the public hearing was not able to be 
advertised ten days prior to the public hearing, therefore, the public hearing will need to be 
extended to the January 9, 2024, meeting.

Commissioner Marquardt opened the public hearing. No member of the public appeared for 
comment. 

Commissioner Cleary motioned to table items 5 and 6 to the January 9, 2024, City 
Commission meeting, and Commissioner Connelly seconded. Upon a roll call vote, all voted 
aye. M/C.

Public hearing on Ordinances 6569 to amend the city pensions.

Attorney Combs addressed the commission regarding Ordinance 6569 to amend Police 
Pensions. Due to publication constraints, the public hearing was not able to be advertised 
ten days prior to the public hearing, therefore, the public hearing will need to be extended to 
the January 9, 2024, meeting.

Commissioner Marquardt opened the public hearing. No member of the public appeared for 
comment. 

Consider the request from the Finance department to receive, consider, and award bid for 
actuarial services.

Chair Marquardt noted that Dmitriy Chernyak, Finance Director, requested that this item be 
pulled from the agenda prior to the meeting. 

Consider the request from the Human Resources Department to receive additional 
information regarding personnel regulation changes.

Leanne Schmidt, Human Resources Director, provided information to the Commission 
regarding the recommendations of the Civil Service Commission. 

The Commission received the information and discussed possible impacts if Department 
Director positions were changed from positions protected by Civil Service to Contract 
Positions including fiscal impacts, potential challenges with recruitment, and impacts on 
current directors' status as an employee protected by Civil Service. The consensus of the 
Commission was to keep directors as employees protected by the Civil Service and to avoid 
requiring them to operate as Contract Employees going forward.

https://bismarcknd.gov/DocumentCenter/View/44556/Item-8-PDF

Consider continued discussion and call for a public hearing on Ordinance 6567 to amend 
portions of Title 9 -Personnel Regulations.

Attorney Combs addressed the commission regarding Ordinance 6567 to amend portions of 
Title 9 -Personnel Regulations. Due to publication constraints, the public hearing was not 
able to be advertised ten days prior to the public hearing, therefore, the public hearing will 
need to be extended to the January 9, 2024, meeting.

Commissioner Marquardt opened the public hearing. No member of the public appeared for 
comment. 

The Commission discussed the proposed changes as drafted. Commissioner Cleary noted 
that she supports the language and stated that she believes that the Commission is elected 
to make policy and not to regulate the organizations day to day operations. 

Commissioner Marquardt noted that he would like to see the Commission take on the 
responsibility of providing personnel evaluations for the appointed positions, City 
Administrator, Assistant City Administrator, and the City Attorney. 

Mayor Schmitz stated that he believes the ordinance should be passed as written and 
supported the remarks of Commissioner Marquardt in regard to annual evaluations of the 
three appointed position employees.

Commissioner Connelly motioned to leave the public hearing open and table the item until 
the January 9, 2024, Commission meeting, and Commissioner Cleary seconded. Upon a roll 
call vote, all voted aye. M/C.

Discussion regarding appointing Jason Tomanek as acting City Administrator.

The Commission discussed the Mayor's recommendation to appoint Jason Tomanek, 
Assistant City Administrator, as acting City Administrator. 

Commissioner Cleary motioned to appoint Jason Tomanek as acting City Administrator 
effective January 3, 2024, and Commissioner Zenker seconded. Upon a roll call vote, all 
voted aye. M/C.

Other Business

Commission Cleary requested the Commission consider reassigning the Event Center 
portfolio to a member of the City Commission Fact Finding Subcommittee to avoid any 
potential violations of open meeting regulations. Mayor Schmitz encouraged the 
subcommittee to have Gordy Smith handle all interactions on behalf of the subcommittee to 
help avoid the need to shuffle portfolios at this time; Mayor Schmitz noted that portfolios will 
be reconsidered following the June 2024 election. The consensus of the group was to leave 
the portfolio assignments as-is.

Commissioner Marquardt thanked outgoing Administrator, Keith Hunke, for his 40 years of 
service and dedication to the City and community.

Administrator Hunke thanked the Commissioners for their support and remarked that it has 
been an honor and privilege to serve the community, and thanked his wife and family for their 
ongoing support.

Adjourn

There being no further business to discuss, the meeting adjourned at 6:36 PM.
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MEETING OF THE BOARD OF CITY COMMISSIONERS

12/26/2023 - Minutes

Call to Order

The Board of City Commissioners met on December 26, 2023, at 5:15 PM in the Tom Baker 
Meeting Room, City/County Office Building, 221 North Fifth Street, Bismarck, North Dakota. 
Commissioner Cleary, Commissioner Connelly, Commissioner Marquardt, and Commissioner 
Zenker were present. Mayor Schmitz attended the meeting over Teams. Commissioner 
Marquardt resided over the meeting due to Mayor's online participation.

FUTURE COMMISSION MEETINGS:

l January 9, 2024 & January 23, 2024 

l February 13, 2024 & February 27, 2024 

l March 12, 2024 & March 26, 2024

MISSION STATEMENT

To provide high-quality public services in partnership with our community to enhance our quality of 
life.

MEETING OF THE BOARD OF CITY COMMISSION

Public comment (restricted to items on the Consent Agenda and Regular Agenda, excluding 
public hearing items)

CONSENT AGENDA

Commissioner Zenker motioned to approve as presented, and Commissioner Cleary 
seconded. Upon a roll call vote, all voted, aye. M/C.

Consider approval of minutes

Consider approval of personnel actions

Consider approval of expenditures

Vouchers: #1115053-1115345.

Consider the request for approval from the Administration Department for the following:

1. Appointing members to the Human Relations Committee. 
2. Introduction of and call for a public hearing on a request for a new Class G: 
Catered Retail Beer, Wine, & Liquor license for Thomas & Moriarty ’s, LLC. (dba) 
Thomas & Moriarty ’s at 200 West Main Street, Mandan, ND. 
3. Introduction of and call for a public hearing on a request for a new Class C-2: 
Hotel or Motel Liquor license for NHS, LLC. (dba) Wingate by Wyndham Bismarck 
at 1421 Skyline Blvd.

Consider the request for approval from the Community Development Department for the 
following:

1. Appointing a member to the Board of Adjustment. 

2. Appointing members to the Renaissance Zone Authority. 

3. Appointing members to the Bismarck Historic Preservation Commission. 

4. Appointing a member to the Bismarck Parking Authority.

Consider the request for approval from the Engineering Department for the following:

1. Consider request for resolution approving contracts and bonds for previously 

awarded special assessed projects. 

2. Consider approval of resolution of necessity for Street Improvement District SI 

577. 

3. Consider request for resolution creating district and ordering preparation of 

preliminary report and resolution approving the preliminary report and directing 

the preparation of plans and specifications for Street Improvement District SI 

578. 

4. Consider request for resolution creating district and ordering preparation of 

preliminary report for Street Improvement District SI 579. 

5. Consider approving a contract for sidewalk snow removal services with Yard 

Butler for the 2023-2024 winter season.

Consider the request for approval from the Finance Department for the following:

1. Applications for abatement. 

2. Consider approval of the Senior Project Engineer Position to manage City 

projects.

Consider the request for approval from the Fire Department for the following:

1. Contract Change with Electric Systems for a time extension for the Station 1 

remodel. 

2. Contract Change with HA Thompson & Sons for a time extension for the 

Station 1 remodel.

Consider the request for approval from the Legal Department for the following:

1. Permission to opt-out of CVS class action suit from Sheet Metal Workers and 

opt-in to the Blue Cross/CVS matter.

Consider the request for approval from the Police Department for the following:

1. Permission to receive and consider the disposition of bids for the 2024 City of 

Bismarck Tow Contract. 

2. Permission to accept a bid from Peraton to supply a bomb disposal robot to 

the BPD Bomb Team.

Consider the request for approval from the Public Works - Service Operations 
Department for the following:

1. Permission to sell Unit # 1428, 4.0 Yard Grapple Bucket at Public Sale for the 
Roads and Streets Department.

Consider the request for approval from the Public Works - Utility Operations Department 
for the following:

1. Amendment to the 2019 South Central Regional Water District Contract. 

2. Guaranteed Maximum Price 1 (GMP 1) Contract with PKG Contracting, Inc for 

the WWTP Effluent Flood Control Project.

REGULAR AGENDA

Consider the request for approval of the Silver Ranch Fourth Addition and part of Silver 
Ranch Third Addition, requested by Investcore, Inc and Chad Wachter, LLC.

Daniel Nairn, Planning Manager, provided information relating to Ordinance 6536 and 6537.

1. Public hearing on Ordinance 6536, a request for annexation of parts of Silver Ranch 
Third Addition and Silver Ranch Fourth Addition 
2. Public hearing on Ordinance 6537, a request for zoning map amendment from the 
A – Agricultural zoning district to the Conditional RM20 – Residential, R10 –
Residential, and P – Public zoning districts for Silver Ranch Fourth Addition  
3. Major subdivision final plat of Silver Ranch Fourth Addition

Commissioner Marquardt opened the public hearing. No member of the public appeared for 
comment. 

Mayor Schmitz motioned to approve the items related to Ordinance 6566 as presented, and 
Commissioner Connelly seconded. Upon a roll call vote, all voted, aye. M/C

Public hearing on Ordinances 6568 to amend the city pensions.

Attorney Combs addressed the commission regarding Ordinance 6568 to amend the City 
Employee Pensions. Due to publication constraints, the public hearing was not able to be 
advertised ten days prior to the public hearing, therefore, the public hearing will need to be 
extended to the January 9, 2024, meeting.

Commissioner Marquardt opened the public hearing. No member of the public appeared for 
comment. 

Commissioner Cleary motioned to table items 5 and 6 to the January 9, 2024, City 
Commission meeting, and Commissioner Connelly seconded. Upon a roll call vote, all voted 
aye. M/C.

Public hearing on Ordinances 6569 to amend the city pensions.

Attorney Combs addressed the commission regarding Ordinance 6569 to amend Police 
Pensions. Due to publication constraints, the public hearing was not able to be advertised 
ten days prior to the public hearing, therefore, the public hearing will need to be extended to 
the January 9, 2024, meeting.

Commissioner Marquardt opened the public hearing. No member of the public appeared for 
comment. 

Consider the request from the Finance department to receive, consider, and award bid for 
actuarial services.

Chair Marquardt noted that Dmitriy Chernyak, Finance Director, requested that this item be 
pulled from the agenda prior to the meeting. 

Consider the request from the Human Resources Department to receive additional 
information regarding personnel regulation changes.

Leanne Schmidt, Human Resources Director, provided information to the Commission 
regarding the recommendations of the Civil Service Commission. 

The Commission received the information and discussed possible impacts if Department 
Director positions were changed from positions protected by Civil Service to Contract 
Positions including fiscal impacts, potential challenges with recruitment, and impacts on 
current directors' status as an employee protected by Civil Service. The consensus of the 
Commission was to keep directors as employees protected by the Civil Service and to avoid 
requiring them to operate as Contract Employees going forward.

https://bismarcknd.gov/DocumentCenter/View/44556/Item-8-PDF

Consider continued discussion and call for a public hearing on Ordinance 6567 to amend 
portions of Title 9 -Personnel Regulations.

Attorney Combs addressed the commission regarding Ordinance 6567 to amend portions of 
Title 9 -Personnel Regulations. Due to publication constraints, the public hearing was not 
able to be advertised ten days prior to the public hearing, therefore, the public hearing will 
need to be extended to the January 9, 2024, meeting.

Commissioner Marquardt opened the public hearing. No member of the public appeared for 
comment. 

The Commission discussed the proposed changes as drafted. Commissioner Cleary noted 
that she supports the language and stated that she believes that the Commission is elected 
to make policy and not to regulate the organizations day to day operations. 

Commissioner Marquardt noted that he would like to see the Commission take on the 
responsibility of providing personnel evaluations for the appointed positions, City 
Administrator, Assistant City Administrator, and the City Attorney. 

Mayor Schmitz stated that he believes the ordinance should be passed as written and 
supported the remarks of Commissioner Marquardt in regard to annual evaluations of the 
three appointed position employees.

Commissioner Connelly motioned to leave the public hearing open and table the item until 
the January 9, 2024, Commission meeting, and Commissioner Cleary seconded. Upon a roll 
call vote, all voted aye. M/C.

Discussion regarding appointing Jason Tomanek as acting City Administrator.

The Commission discussed the Mayor's recommendation to appoint Jason Tomanek, 
Assistant City Administrator, as acting City Administrator. 

Commissioner Cleary motioned to appoint Jason Tomanek as acting City Administrator 
effective January 3, 2024, and Commissioner Zenker seconded. Upon a roll call vote, all 
voted aye. M/C.

Other Business

Commission Cleary requested the Commission consider reassigning the Event Center 
portfolio to a member of the City Commission Fact Finding Subcommittee to avoid any 
potential violations of open meeting regulations. Mayor Schmitz encouraged the 
subcommittee to have Gordy Smith handle all interactions on behalf of the subcommittee to 
help avoid the need to shuffle portfolios at this time; Mayor Schmitz noted that portfolios will 
be reconsidered following the June 2024 election. The consensus of the group was to leave 
the portfolio assignments as-is.

Commissioner Marquardt thanked outgoing Administrator, Keith Hunke, for his 40 years of 
service and dedication to the City and community.

Administrator Hunke thanked the Commissioners for their support and remarked that it has 
been an honor and privilege to serve the community, and thanked his wife and family for their 
ongoing support.

Adjourn

There being no further business to discuss, the meeting adjourned at 6:36 PM.
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MEETING OF THE BOARD OF CITY COMMISSIONERS

12/26/2023 - Minutes

Call to Order

The Board of City Commissioners met on December 26, 2023, at 5:15 PM in the Tom Baker 
Meeting Room, City/County Office Building, 221 North Fifth Street, Bismarck, North Dakota. 
Commissioner Cleary, Commissioner Connelly, Commissioner Marquardt, and Commissioner 
Zenker were present. Mayor Schmitz attended the meeting over Teams. Commissioner 
Marquardt resided over the meeting due to Mayor's online participation.

FUTURE COMMISSION MEETINGS:

l January 9, 2024 & January 23, 2024 

l February 13, 2024 & February 27, 2024 

l March 12, 2024 & March 26, 2024

MISSION STATEMENT

To provide high-quality public services in partnership with our community to enhance our quality of 
life.

MEETING OF THE BOARD OF CITY COMMISSION

Public comment (restricted to items on the Consent Agenda and Regular Agenda, excluding 
public hearing items)

CONSENT AGENDA

Commissioner Zenker motioned to approve as presented, and Commissioner Cleary 
seconded. Upon a roll call vote, all voted, aye. M/C.

Consider approval of minutes

Consider approval of personnel actions

Consider approval of expenditures

Vouchers: #1115053-1115345.

Consider the request for approval from the Administration Department for the following:

1. Appointing members to the Human Relations Committee. 
2. Introduction of and call for a public hearing on a request for a new Class G: 
Catered Retail Beer, Wine, & Liquor license for Thomas & Moriarty ’s, LLC. (dba) 
Thomas & Moriarty ’s at 200 West Main Street, Mandan, ND. 
3. Introduction of and call for a public hearing on a request for a new Class C-2: 
Hotel or Motel Liquor license for NHS, LLC. (dba) Wingate by Wyndham Bismarck 
at 1421 Skyline Blvd.

Consider the request for approval from the Community Development Department for the 
following:

1. Appointing a member to the Board of Adjustment. 

2. Appointing members to the Renaissance Zone Authority. 

3. Appointing members to the Bismarck Historic Preservation Commission. 

4. Appointing a member to the Bismarck Parking Authority.

Consider the request for approval from the Engineering Department for the following:

1. Consider request for resolution approving contracts and bonds for previously 

awarded special assessed projects. 

2. Consider approval of resolution of necessity for Street Improvement District SI 

577. 

3. Consider request for resolution creating district and ordering preparation of 

preliminary report and resolution approving the preliminary report and directing 

the preparation of plans and specifications for Street Improvement District SI 

578. 

4. Consider request for resolution creating district and ordering preparation of 

preliminary report for Street Improvement District SI 579. 

5. Consider approving a contract for sidewalk snow removal services with Yard 

Butler for the 2023-2024 winter season.

Consider the request for approval from the Finance Department for the following:

1. Applications for abatement. 

2. Consider approval of the Senior Project Engineer Position to manage City 

projects.

Consider the request for approval from the Fire Department for the following:

1. Contract Change with Electric Systems for a time extension for the Station 1 

remodel. 

2. Contract Change with HA Thompson & Sons for a time extension for the 

Station 1 remodel.

Consider the request for approval from the Legal Department for the following:

1. Permission to opt-out of CVS class action suit from Sheet Metal Workers and 

opt-in to the Blue Cross/CVS matter.

Consider the request for approval from the Police Department for the following:

1. Permission to receive and consider the disposition of bids for the 2024 City of 

Bismarck Tow Contract. 

2. Permission to accept a bid from Peraton to supply a bomb disposal robot to 

the BPD Bomb Team.

Consider the request for approval from the Public Works - Service Operations 
Department for the following:

1. Permission to sell Unit # 1428, 4.0 Yard Grapple Bucket at Public Sale for the 
Roads and Streets Department.

Consider the request for approval from the Public Works - Utility Operations Department 
for the following:

1. Amendment to the 2019 South Central Regional Water District Contract. 

2. Guaranteed Maximum Price 1 (GMP 1) Contract with PKG Contracting, Inc for 

the WWTP Effluent Flood Control Project.

REGULAR AGENDA

Consider the request for approval of the Silver Ranch Fourth Addition and part of Silver 
Ranch Third Addition, requested by Investcore, Inc and Chad Wachter, LLC.

Daniel Nairn, Planning Manager, provided information relating to Ordinance 6536 and 6537.

1. Public hearing on Ordinance 6536, a request for annexation of parts of Silver Ranch 
Third Addition and Silver Ranch Fourth Addition 
2. Public hearing on Ordinance 6537, a request for zoning map amendment from the 
A – Agricultural zoning district to the Conditional RM20 – Residential, R10 –
Residential, and P – Public zoning districts for Silver Ranch Fourth Addition  
3. Major subdivision final plat of Silver Ranch Fourth Addition

Commissioner Marquardt opened the public hearing. No member of the public appeared for 
comment. 

Mayor Schmitz motioned to approve the items related to Ordinance 6566 as presented, and 
Commissioner Connelly seconded. Upon a roll call vote, all voted, aye. M/C

Public hearing on Ordinances 6568 to amend the city pensions.

Attorney Combs addressed the commission regarding Ordinance 6568 to amend the City 
Employee Pensions. Due to publication constraints, the public hearing was not able to be 
advertised ten days prior to the public hearing, therefore, the public hearing will need to be 
extended to the January 9, 2024, meeting.

Commissioner Marquardt opened the public hearing. No member of the public appeared for 
comment. 

Commissioner Cleary motioned to table items 5 and 6 to the January 9, 2024, City 
Commission meeting, and Commissioner Connelly seconded. Upon a roll call vote, all voted 
aye. M/C.

Public hearing on Ordinances 6569 to amend the city pensions.

Attorney Combs addressed the commission regarding Ordinance 6569 to amend Police 
Pensions. Due to publication constraints, the public hearing was not able to be advertised 
ten days prior to the public hearing, therefore, the public hearing will need to be extended to 
the January 9, 2024, meeting.

Commissioner Marquardt opened the public hearing. No member of the public appeared for 
comment. 

Consider the request from the Finance department to receive, consider, and award bid for 
actuarial services.

Chair Marquardt noted that Dmitriy Chernyak, Finance Director, requested that this item be 
pulled from the agenda prior to the meeting. 

Consider the request from the Human Resources Department to receive additional 
information regarding personnel regulation changes.

Leanne Schmidt, Human Resources Director, provided information to the Commission 
regarding the recommendations of the Civil Service Commission. 

The Commission received the information and discussed possible impacts if Department 
Director positions were changed from positions protected by Civil Service to Contract 
Positions including fiscal impacts, potential challenges with recruitment, and impacts on 
current directors' status as an employee protected by Civil Service. The consensus of the 
Commission was to keep directors as employees protected by the Civil Service and to avoid 
requiring them to operate as Contract Employees going forward.

https://bismarcknd.gov/DocumentCenter/View/44556/Item-8-PDF

Consider continued discussion and call for a public hearing on Ordinance 6567 to amend 
portions of Title 9 -Personnel Regulations.

Attorney Combs addressed the commission regarding Ordinance 6567 to amend portions of 
Title 9 -Personnel Regulations. Due to publication constraints, the public hearing was not 
able to be advertised ten days prior to the public hearing, therefore, the public hearing will 
need to be extended to the January 9, 2024, meeting.

Commissioner Marquardt opened the public hearing. No member of the public appeared for 
comment. 

The Commission discussed the proposed changes as drafted. Commissioner Cleary noted 
that she supports the language and stated that she believes that the Commission is elected 
to make policy and not to regulate the organizations day to day operations. 

Commissioner Marquardt noted that he would like to see the Commission take on the 
responsibility of providing personnel evaluations for the appointed positions, City 
Administrator, Assistant City Administrator, and the City Attorney. 

Mayor Schmitz stated that he believes the ordinance should be passed as written and 
supported the remarks of Commissioner Marquardt in regard to annual evaluations of the 
three appointed position employees.

Commissioner Connelly motioned to leave the public hearing open and table the item until 
the January 9, 2024, Commission meeting, and Commissioner Cleary seconded. Upon a roll 
call vote, all voted aye. M/C.

Discussion regarding appointing Jason Tomanek as acting City Administrator.

The Commission discussed the Mayor's recommendation to appoint Jason Tomanek, 
Assistant City Administrator, as acting City Administrator. 

Commissioner Cleary motioned to appoint Jason Tomanek as acting City Administrator 
effective January 3, 2024, and Commissioner Zenker seconded. Upon a roll call vote, all 
voted aye. M/C.

Other Business

Commission Cleary requested the Commission consider reassigning the Event Center 
portfolio to a member of the City Commission Fact Finding Subcommittee to avoid any 
potential violations of open meeting regulations. Mayor Schmitz encouraged the 
subcommittee to have Gordy Smith handle all interactions on behalf of the subcommittee to 
help avoid the need to shuffle portfolios at this time; Mayor Schmitz noted that portfolios will 
be reconsidered following the June 2024 election. The consensus of the group was to leave 
the portfolio assignments as-is.

Commissioner Marquardt thanked outgoing Administrator, Keith Hunke, for his 40 years of 
service and dedication to the City and community.

Administrator Hunke thanked the Commissioners for their support and remarked that it has 
been an honor and privilege to serve the community, and thanked his wife and family for their 
ongoing support.

Adjourn

There being no further business to discuss, the meeting adjourned at 6:36 PM.
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MEETING OF THE BOARD OF CITY COMMISSIONERS

12/26/2023 - Minutes

Call to Order

The Board of City Commissioners met on December 26, 2023, at 5:15 PM in the Tom Baker 
Meeting Room, City/County Office Building, 221 North Fifth Street, Bismarck, North Dakota. 
Commissioner Cleary, Commissioner Connelly, Commissioner Marquardt, and Commissioner 
Zenker were present. Mayor Schmitz attended the meeting over Teams. Commissioner 
Marquardt resided over the meeting due to Mayor's online participation.

FUTURE COMMISSION MEETINGS:

l January 9, 2024 & January 23, 2024 

l February 13, 2024 & February 27, 2024 

l March 12, 2024 & March 26, 2024

MISSION STATEMENT

To provide high-quality public services in partnership with our community to enhance our quality of 
life.

MEETING OF THE BOARD OF CITY COMMISSION

Public comment (restricted to items on the Consent Agenda and Regular Agenda, excluding 
public hearing items)

CONSENT AGENDA

Commissioner Zenker motioned to approve as presented, and Commissioner Cleary 
seconded. Upon a roll call vote, all voted, aye. M/C.

Consider approval of minutes

Consider approval of personnel actions

Consider approval of expenditures

Vouchers: #1115053-1115345.

Consider the request for approval from the Administration Department for the following:

1. Appointing members to the Human Relations Committee. 
2. Introduction of and call for a public hearing on a request for a new Class G: 
Catered Retail Beer, Wine, & Liquor license for Thomas & Moriarty ’s, LLC. (dba) 
Thomas & Moriarty ’s at 200 West Main Street, Mandan, ND. 
3. Introduction of and call for a public hearing on a request for a new Class C-2: 
Hotel or Motel Liquor license for NHS, LLC. (dba) Wingate by Wyndham Bismarck 
at 1421 Skyline Blvd.

Consider the request for approval from the Community Development Department for the 
following:

1. Appointing a member to the Board of Adjustment. 

2. Appointing members to the Renaissance Zone Authority. 

3. Appointing members to the Bismarck Historic Preservation Commission. 

4. Appointing a member to the Bismarck Parking Authority.

Consider the request for approval from the Engineering Department for the following:

1. Consider request for resolution approving contracts and bonds for previously 

awarded special assessed projects. 

2. Consider approval of resolution of necessity for Street Improvement District SI 

577. 

3. Consider request for resolution creating district and ordering preparation of 

preliminary report and resolution approving the preliminary report and directing 

the preparation of plans and specifications for Street Improvement District SI 

578. 

4. Consider request for resolution creating district and ordering preparation of 

preliminary report for Street Improvement District SI 579. 

5. Consider approving a contract for sidewalk snow removal services with Yard 

Butler for the 2023-2024 winter season.

Consider the request for approval from the Finance Department for the following:

1. Applications for abatement. 

2. Consider approval of the Senior Project Engineer Position to manage City 

projects.

Consider the request for approval from the Fire Department for the following:

1. Contract Change with Electric Systems for a time extension for the Station 1 

remodel. 

2. Contract Change with HA Thompson & Sons for a time extension for the 

Station 1 remodel.

Consider the request for approval from the Legal Department for the following:

1. Permission to opt-out of CVS class action suit from Sheet Metal Workers and 

opt-in to the Blue Cross/CVS matter.

Consider the request for approval from the Police Department for the following:

1. Permission to receive and consider the disposition of bids for the 2024 City of 

Bismarck Tow Contract. 

2. Permission to accept a bid from Peraton to supply a bomb disposal robot to 

the BPD Bomb Team.

Consider the request for approval from the Public Works - Service Operations 
Department for the following:

1. Permission to sell Unit # 1428, 4.0 Yard Grapple Bucket at Public Sale for the 
Roads and Streets Department.

Consider the request for approval from the Public Works - Utility Operations Department 
for the following:

1. Amendment to the 2019 South Central Regional Water District Contract. 

2. Guaranteed Maximum Price 1 (GMP 1) Contract with PKG Contracting, Inc for 

the WWTP Effluent Flood Control Project.

REGULAR AGENDA

Consider the request for approval of the Silver Ranch Fourth Addition and part of Silver 
Ranch Third Addition, requested by Investcore, Inc and Chad Wachter, LLC.

Daniel Nairn, Planning Manager, provided information relating to Ordinance 6536 and 6537.

1. Public hearing on Ordinance 6536, a request for annexation of parts of Silver Ranch 
Third Addition and Silver Ranch Fourth Addition 
2. Public hearing on Ordinance 6537, a request for zoning map amendment from the 
A – Agricultural zoning district to the Conditional RM20 – Residential, R10 –
Residential, and P – Public zoning districts for Silver Ranch Fourth Addition  
3. Major subdivision final plat of Silver Ranch Fourth Addition

Commissioner Marquardt opened the public hearing. No member of the public appeared for 
comment. 

Mayor Schmitz motioned to approve the items related to Ordinance 6566 as presented, and 
Commissioner Connelly seconded. Upon a roll call vote, all voted, aye. M/C

Public hearing on Ordinances 6568 to amend the city pensions.

Attorney Combs addressed the commission regarding Ordinance 6568 to amend the City 
Employee Pensions. Due to publication constraints, the public hearing was not able to be 
advertised ten days prior to the public hearing, therefore, the public hearing will need to be 
extended to the January 9, 2024, meeting.

Commissioner Marquardt opened the public hearing. No member of the public appeared for 
comment. 

Commissioner Cleary motioned to table items 5 and 6 to the January 9, 2024, City 
Commission meeting, and Commissioner Connelly seconded. Upon a roll call vote, all voted 
aye. M/C.

Public hearing on Ordinances 6569 to amend the city pensions.

Attorney Combs addressed the commission regarding Ordinance 6569 to amend Police 
Pensions. Due to publication constraints, the public hearing was not able to be advertised 
ten days prior to the public hearing, therefore, the public hearing will need to be extended to 
the January 9, 2024, meeting.

Commissioner Marquardt opened the public hearing. No member of the public appeared for 
comment. 

Consider the request from the Finance department to receive, consider, and award bid for 
actuarial services.

Chair Marquardt noted that Dmitriy Chernyak, Finance Director, requested that this item be 
pulled from the agenda prior to the meeting. 

Consider the request from the Human Resources Department to receive additional 
information regarding personnel regulation changes.

Leanne Schmidt, Human Resources Director, provided information to the Commission 
regarding the recommendations of the Civil Service Commission. 

The Commission received the information and discussed possible impacts if Department 
Director positions were changed from positions protected by Civil Service to Contract 
Positions including fiscal impacts, potential challenges with recruitment, and impacts on 
current directors' status as an employee protected by Civil Service. The consensus of the 
Commission was to keep directors as employees protected by the Civil Service and to avoid 
requiring them to operate as Contract Employees going forward.

https://bismarcknd.gov/DocumentCenter/View/44556/Item-8-PDF

Consider continued discussion and call for a public hearing on Ordinance 6567 to amend 
portions of Title 9 -Personnel Regulations.

Attorney Combs addressed the commission regarding Ordinance 6567 to amend portions of 
Title 9 -Personnel Regulations. Due to publication constraints, the public hearing was not 
able to be advertised ten days prior to the public hearing, therefore, the public hearing will 
need to be extended to the January 9, 2024, meeting.

Commissioner Marquardt opened the public hearing. No member of the public appeared for 
comment. 

The Commission discussed the proposed changes as drafted. Commissioner Cleary noted 
that she supports the language and stated that she believes that the Commission is elected 
to make policy and not to regulate the organizations day to day operations. 

Commissioner Marquardt noted that he would like to see the Commission take on the 
responsibility of providing personnel evaluations for the appointed positions, City 
Administrator, Assistant City Administrator, and the City Attorney. 

Mayor Schmitz stated that he believes the ordinance should be passed as written and 
supported the remarks of Commissioner Marquardt in regard to annual evaluations of the 
three appointed position employees.

Commissioner Connelly motioned to leave the public hearing open and table the item until 
the January 9, 2024, Commission meeting, and Commissioner Cleary seconded. Upon a roll 
call vote, all voted aye. M/C.

Discussion regarding appointing Jason Tomanek as acting City Administrator.

The Commission discussed the Mayor's recommendation to appoint Jason Tomanek, 
Assistant City Administrator, as acting City Administrator. 

Commissioner Cleary motioned to appoint Jason Tomanek as acting City Administrator 
effective January 3, 2024, and Commissioner Zenker seconded. Upon a roll call vote, all 
voted aye. M/C.

Other Business

Commission Cleary requested the Commission consider reassigning the Event Center 
portfolio to a member of the City Commission Fact Finding Subcommittee to avoid any 
potential violations of open meeting regulations. Mayor Schmitz encouraged the 
subcommittee to have Gordy Smith handle all interactions on behalf of the subcommittee to 
help avoid the need to shuffle portfolios at this time; Mayor Schmitz noted that portfolios will 
be reconsidered following the June 2024 election. The consensus of the group was to leave 
the portfolio assignments as-is.

Commissioner Marquardt thanked outgoing Administrator, Keith Hunke, for his 40 years of 
service and dedication to the City and community.

Administrator Hunke thanked the Commissioners for their support and remarked that it has 
been an honor and privilege to serve the community, and thanked his wife and family for their 
ongoing support.

Adjourn

There being no further business to discuss, the meeting adjourned at 6:36 PM.
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MEETING OF THE BOARD OF CITY COMMISSIONERS

12/26/2023 - Minutes

Call to Order

The Board of City Commissioners met on December 26, 2023, at 5:15 PM in the Tom Baker 
Meeting Room, City/County Office Building, 221 North Fifth Street, Bismarck, North Dakota. 
Commissioner Cleary, Commissioner Connelly, Commissioner Marquardt, and Commissioner 
Zenker were present. Mayor Schmitz attended the meeting over Teams. Commissioner 
Marquardt resided over the meeting due to Mayor's online participation.

FUTURE COMMISSION MEETINGS:

l January 9, 2024 & January 23, 2024 

l February 13, 2024 & February 27, 2024 

l March 12, 2024 & March 26, 2024

MISSION STATEMENT

To provide high-quality public services in partnership with our community to enhance our quality of 
life.

MEETING OF THE BOARD OF CITY COMMISSION

Public comment (restricted to items on the Consent Agenda and Regular Agenda, excluding 
public hearing items)

CONSENT AGENDA

Commissioner Zenker motioned to approve as presented, and Commissioner Cleary 
seconded. Upon a roll call vote, all voted, aye. M/C.

Consider approval of minutes

Consider approval of personnel actions

Consider approval of expenditures

Vouchers: #1115053-1115345.

Consider the request for approval from the Administration Department for the following:

1. Appointing members to the Human Relations Committee. 
2. Introduction of and call for a public hearing on a request for a new Class G: 
Catered Retail Beer, Wine, & Liquor license for Thomas & Moriarty ’s, LLC. (dba) 
Thomas & Moriarty ’s at 200 West Main Street, Mandan, ND. 
3. Introduction of and call for a public hearing on a request for a new Class C-2: 
Hotel or Motel Liquor license for NHS, LLC. (dba) Wingate by Wyndham Bismarck 
at 1421 Skyline Blvd.

Consider the request for approval from the Community Development Department for the 
following:

1. Appointing a member to the Board of Adjustment. 

2. Appointing members to the Renaissance Zone Authority. 

3. Appointing members to the Bismarck Historic Preservation Commission. 

4. Appointing a member to the Bismarck Parking Authority.

Consider the request for approval from the Engineering Department for the following:

1. Consider request for resolution approving contracts and bonds for previously 

awarded special assessed projects. 

2. Consider approval of resolution of necessity for Street Improvement District SI 

577. 

3. Consider request for resolution creating district and ordering preparation of 

preliminary report and resolution approving the preliminary report and directing 

the preparation of plans and specifications for Street Improvement District SI 

578. 

4. Consider request for resolution creating district and ordering preparation of 

preliminary report for Street Improvement District SI 579. 

5. Consider approving a contract for sidewalk snow removal services with Yard 

Butler for the 2023-2024 winter season.

Consider the request for approval from the Finance Department for the following:

1. Applications for abatement. 

2. Consider approval of the Senior Project Engineer Position to manage City 

projects.

Consider the request for approval from the Fire Department for the following:

1. Contract Change with Electric Systems for a time extension for the Station 1 

remodel. 

2. Contract Change with HA Thompson & Sons for a time extension for the 

Station 1 remodel.

Consider the request for approval from the Legal Department for the following:

1. Permission to opt-out of CVS class action suit from Sheet Metal Workers and 

opt-in to the Blue Cross/CVS matter.

Consider the request for approval from the Police Department for the following:

1. Permission to receive and consider the disposition of bids for the 2024 City of 

Bismarck Tow Contract. 

2. Permission to accept a bid from Peraton to supply a bomb disposal robot to 

the BPD Bomb Team.

Consider the request for approval from the Public Works - Service Operations 
Department for the following:

1. Permission to sell Unit # 1428, 4.0 Yard Grapple Bucket at Public Sale for the 
Roads and Streets Department.

Consider the request for approval from the Public Works - Utility Operations Department 
for the following:

1. Amendment to the 2019 South Central Regional Water District Contract. 

2. Guaranteed Maximum Price 1 (GMP 1) Contract with PKG Contracting, Inc for 

the WWTP Effluent Flood Control Project.

REGULAR AGENDA

Consider the request for approval of the Silver Ranch Fourth Addition and part of Silver 
Ranch Third Addition, requested by Investcore, Inc and Chad Wachter, LLC.

Daniel Nairn, Planning Manager, provided information relating to Ordinance 6536 and 6537.

1. Public hearing on Ordinance 6536, a request for annexation of parts of Silver Ranch 
Third Addition and Silver Ranch Fourth Addition 
2. Public hearing on Ordinance 6537, a request for zoning map amendment from the 
A – Agricultural zoning district to the Conditional RM20 – Residential, R10 –
Residential, and P – Public zoning districts for Silver Ranch Fourth Addition  
3. Major subdivision final plat of Silver Ranch Fourth Addition

Commissioner Marquardt opened the public hearing. No member of the public appeared for 
comment. 

Mayor Schmitz motioned to approve the items related to Ordinance 6566 as presented, and 
Commissioner Connelly seconded. Upon a roll call vote, all voted, aye. M/C

Public hearing on Ordinances 6568 to amend the city pensions.

Attorney Combs addressed the commission regarding Ordinance 6568 to amend the City 
Employee Pensions. Due to publication constraints, the public hearing was not able to be 
advertised ten days prior to the public hearing, therefore, the public hearing will need to be 
extended to the January 9, 2024, meeting.

Commissioner Marquardt opened the public hearing. No member of the public appeared for 
comment. 

Commissioner Cleary motioned to table items 5 and 6 to the January 9, 2024, City 
Commission meeting, and Commissioner Connelly seconded. Upon a roll call vote, all voted 
aye. M/C.

Public hearing on Ordinances 6569 to amend the city pensions.

Attorney Combs addressed the commission regarding Ordinance 6569 to amend Police 
Pensions. Due to publication constraints, the public hearing was not able to be advertised 
ten days prior to the public hearing, therefore, the public hearing will need to be extended to 
the January 9, 2024, meeting.

Commissioner Marquardt opened the public hearing. No member of the public appeared for 
comment. 

Consider the request from the Finance department to receive, consider, and award bid for 
actuarial services.

Chair Marquardt noted that Dmitriy Chernyak, Finance Director, requested that this item be 
pulled from the agenda prior to the meeting. 

Consider the request from the Human Resources Department to receive additional 
information regarding personnel regulation changes.

Leanne Schmidt, Human Resources Director, provided information to the Commission 
regarding the recommendations of the Civil Service Commission. 

The Commission received the information and discussed possible impacts if Department 
Director positions were changed from positions protected by Civil Service to Contract 
Positions including fiscal impacts, potential challenges with recruitment, and impacts on 
current directors' status as an employee protected by Civil Service. The consensus of the 
Commission was to keep directors as employees protected by the Civil Service and to avoid 
requiring them to operate as Contract Employees going forward.
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Consider continued discussion and call for a public hearing on Ordinance 6567 to amend 
portions of Title 9 -Personnel Regulations.

Attorney Combs addressed the commission regarding Ordinance 6567 to amend portions of 
Title 9 -Personnel Regulations. Due to publication constraints, the public hearing was not 
able to be advertised ten days prior to the public hearing, therefore, the public hearing will 
need to be extended to the January 9, 2024, meeting.

Commissioner Marquardt opened the public hearing. No member of the public appeared for 
comment. 

The Commission discussed the proposed changes as drafted. Commissioner Cleary noted 
that she supports the language and stated that she believes that the Commission is elected 
to make policy and not to regulate the organizations day to day operations. 

Commissioner Marquardt noted that he would like to see the Commission take on the 
responsibility of providing personnel evaluations for the appointed positions, City 
Administrator, Assistant City Administrator, and the City Attorney. 

Mayor Schmitz stated that he believes the ordinance should be passed as written and 
supported the remarks of Commissioner Marquardt in regard to annual evaluations of the 
three appointed position employees.

Commissioner Connelly motioned to leave the public hearing open and table the item until 
the January 9, 2024, Commission meeting, and Commissioner Cleary seconded. Upon a roll 
call vote, all voted aye. M/C.

Discussion regarding appointing Jason Tomanek as acting City Administrator.

The Commission discussed the Mayor's recommendation to appoint Jason Tomanek, 
Assistant City Administrator, as acting City Administrator. 

Commissioner Cleary motioned to appoint Jason Tomanek as acting City Administrator 
effective January 3, 2024, and Commissioner Zenker seconded. Upon a roll call vote, all 
voted aye. M/C.

Other Business

Commission Cleary requested the Commission consider reassigning the Event Center 
portfolio to a member of the City Commission Fact Finding Subcommittee to avoid any 
potential violations of open meeting regulations. Mayor Schmitz encouraged the 
subcommittee to have Gordy Smith handle all interactions on behalf of the subcommittee to 
help avoid the need to shuffle portfolios at this time; Mayor Schmitz noted that portfolios will 
be reconsidered following the June 2024 election. The consensus of the group was to leave 
the portfolio assignments as-is.

Commissioner Marquardt thanked outgoing Administrator, Keith Hunke, for his 40 years of 
service and dedication to the City and community.

Administrator Hunke thanked the Commissioners for their support and remarked that it has 
been an honor and privilege to serve the community, and thanked his wife and family for their 
ongoing support.

Adjourn

There being no further business to discuss, the meeting adjourned at 6:36 PM.

Phone: 701-355-1300 | 221 North 5th Street | P.O. Box 5503 | Bismarck, ND 58501
www.bismarcknd.gov | TDD 711 | An Equal Opportunity-Affirmative Action Employer

1.

2.

A.

B.

C.

D.

E.

F.

G.

H.

I.

J.

K.

L.

3.

4.

5.

6.

7.

8.

9.

10.

11.

DRAFT

https://www.bismarcknd.gov/
https://bismarcknd.gov/b15b3d32-3900-494f-be4b-40c0db30a1ba


PERSONNEL ACTIONS FOR THE MEETING ON January 9, 2024  
          
Full-Time and Part-Time Appointments 
 
Price, Heather    Police     FT Appointment  
Records Technician        @$20.15/hr 1/8/24 
 
Separations 
 
Schnaible, Caden Event Center   Resigned 
Concession Worker    12/19/23 
 
Others 
 
Codenys, Amy   CenCom    Promotion 
Senior Communications Specialist      @$29.57/hr 12/24/23 
 
Mathias, Tyler    CenCom    Promotion 
Senior Communications Specialist      @$27.84/hr 12/24/23 
 
Roesler, Tammy   CenCom    Promotion 
Senior Communications Specialist      @$29.42/hr 12/24/23 
 
Werner, Rebekah   CenCom    Leave w/out Pay 
Communications Specialist       12/23/24 
 
Gilgallon, Paige   Finance/Fiscal    Leave w/out Pay 
Accountant         12/23/24 
 
Lund, Eric    Finance/Fiscal     Acting Comptroller 
Accounting Supervisor       @$49.01/hr 11/2/23 
 
Krause, Kaden    PW-Services    Promotion 
Forestry Tech I (FT)        @$22.24/hr 12/24/23 



Administration Department 

DATE: January 9, 2024 

FROM: Whitnie Olsen, Senior Administrative Assistant 

ITEM: Taxi License Application - Bismarck Transportation Services Co. 

REQUEST: 
 Consider approving the license for a new taxi company, Bismarck Transportation Services Co. 

BACKGROUND INFORMATION: 
Bismarck Transportation Services has submitted the necessary paperwork and documentation 
to consider the application for the license to operate a taxi service in Bismarck. 

RECOMMENDED CITY COMMISSION ACTION: 
Staff recommends considering the application and calling for a public hearing to be held on 
January 23, 2024 for the application of Bismarck Transportation Services Co.  

STAFF CONTACT INFORMATION: 
Jason Tomanek, Acting City Administrator, 701-355-1300, jtomanek@bismarcknd.gov 

ATTACHMENTS: 
1. ADMIN - BTS Taxi Application
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Administration Department 

DATE: January 9, 2024 

FROM: Whitnie Olsen, Senior Administrative Assistant 

ITEM: Taxi License Application - Dakota Transportation Services LLC. 

REQUEST: 
 Consider approving the license for a new taxi company, Dakota Transportation Services LLC. 

BACKGROUND INFORMATION: 
Dakota Transportation Services has submitted the necessary paperwork and documentation to 
consider the application for the license to operate a taxi service in Bismarck. 

RECOMMENDED CITY COMMISSION ACTION: 
Staff recommends considering the application and calling for a public hearing to be held on 
January 23, 2024 for the application of Dakota Transportation Services Co. 

STAFF CONTACT INFORMATION: 
Jason Tomanek, Acting City Administrator, 701-355-1300, jtomanek@bismarcknd.gov 

ATTACHMENTS: 
1. ADMIN - DTS Taxi Application
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CERTIFICATE OF LIABILITY INSURANCE
DATE (MM/DD/YYYY)

PRODUCER CONTACT 
NAME: 

PHONE 
(A/C, No, Ext): 

FAX 
(A/C, No):

E-MAIL 
ADDRESS: 

INSURER(S) AFFORDING COVERAGE NAIC #

INSURER A : 

INSURER B :

INSURER C :

INSURER D :

INSURER E :

INSURER F :

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

INSR 
LTR

ADDL 
INSD

SUBR 
WVDTYPE OF INSURANCE

COMMERCIAL GENERAL LIABILITY

CLAIMS-MADE OCCUR

GEN'L AGGREGATE LIMIT APPLIES PER:

POLICY

OTHER:

PRO- 
JECT LOC

AUTOMOBILE LIABILITY

ANY AUTO

OWNED 
AUTOS ONLY

HIRED 
AUTOS ONLY

SCHEDULED 
AUTOS

NON-OWNED 
AUTOS ONLY

UMBRELLA LIAB

EXCESS LIAB

OCCUR

CLAIMS-MADE

DED RETENTION $

WORKERS COMPENSATION 
AND EMPLOYERS' LIABILITY
ANYPROPRIETOR/PARTNER/EXECUTIVE 
OFFICER/MEMBEREXCLUDED?
(Mandatory in NH) 
If yes, describe under 
DESCRIPTION OF OPERATIONS below

Y/N

N / A

POLICY NUMBER
POLICY EFF POLICY EXP 

(MM/DD/YYYY) (MM/DD/YYYY) LIMITS

$ 

$ 

$ 

$ 

$ 

$ 

$

EACH OCCURRENCE 
DAMAGE TO RENTED 

MED EXP (Any one person) 

PERSONAL & ADV INJURY 

GENERAL AGGREGATE 

PRODUCTS - COMP/OP AGG 

PREMISES (Ea occurrence) 

$ 

$ 

$ 

$ 

$

COMBINED SINGLE LIMIT 

PROPERTY DAMAGE 

BODILY INJURY (Per person) 

(Ea accident) 

BODILY INJURY (Per accident) 

$ 

$ 

$

AGGREGATE 

EACH OCCURRENCE 

E.L. EACH ACCIDENT 

INSURED

$

$

$E.L. DISEASE - POLICY LIMIT 

E.L. DISEASE - EA EMPLOYEE

PER 
STATUTE

OTH- 
ER

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

CERTIFICATE HOLDER CANCELLATION

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD

© 1988-2015 ACORD CORPORATION. All rights reserved.

(Per accident) 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. 
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on 
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

ACCORDANCE WITH THE POLICY PROVISIONS.

progressivecommercial@email.progressive.com

12/15/2023

1-800-444-4487

Dakota Transportation Services, LLC 
1634 MAPLETON AVE APT 4 
Bismarck, ND 58503

City of Bismarck 
221 N 5th St 
Bismarck, ND 58501

Progressive Commercial Lines Customer and Agent Servicing

975070145127238152D121523T213123 

Western Frontier Insurance Agency, Inc 
PO BOX 184, BOWMAN, ND 58623

United Financial Casualty Company 11770

A X 975349648Y N 12/01/2023 12/01/2024

2,000,000 

A 975349648Y N 12/01/2023 12/01/2024

See ACORD 101 for additional coverage details. $

mailto:progressivecommercial@email.progressive.com
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Western Frontier Insurance Agency, Inc

975349648

United Financial Casualty Company 11770

Dakota Transportation Services, LLC 
1634 MAPLETON AVE APT 4 
Bismarck, ND 58503

12/01/2023

AGENCY CUSTOMER ID:

LOC #:

ADDITIONAL REMARKS SCHEDULE Page of 

AGENCY

POLICY NUMBER

CARRIER NAIC CODE

NAMED INSURED

EFFECTIVE DATE: 

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,

FORM NUMBER: 25 FORM TITLE: Certificate of Liability Insurance

1 1

Additional Coverages
Insurance coverage(s) Limits……………………………………………………………………………………………………………………………………………………………………………………
Personal Injury Protection Basic PIP $30,000 ……………………………………………………………………………………………………………………………………………………………………………………
Uninsured Motorist Bodily Injury $500,000 Combined Single Limit ……………………………………………………………………………………………………………………………………………………………………………………
Underinsured Motorist Bodily Injury $500,000 Combined Single Limit

Description of Location/Vehicles/Special Items
Scheduled autos only
……………………………………………………………………………………………………………………………………………………………………………………
2013 CHRYSLER 2C4RC1CG9DR559314TOWN & COUNTRY 

Comprehensive $1,000 Ded

Collision $1,000 Ded

Rental Reimbursement $40 Per Day ($1,200 Max)

Roadside Assistance Selected w/$0 Ded

Liability coverage may not apply to all scheduled vehicles.

Additional Information
We will endeavor to provide 30 days notice of cancellation to the certificate holder, but failure to do so shall impose no obligation or liability of any kind 
upon the insurer, its agents or representatives.

ACORD 101 (2008/01) 
The ACORD name and logo are registered marks of ACORD

© 2008 ACORD CORPORATION. All rights reserved. 









Administration Department 

DATE: January 9, 2024 

FROM: Whitnie Olsen, Senior Administrative Assistant 

ITEM: Gaming Site Authorization 

REQUEST: 
 Consider the request to approve Bismarck Youth Baseball, LLC to conduct gaming at the 
Scheels Youth Baseball Complex, 2000 Shiloh Drive. 

BACKGROUND INFORMATION: 
Gaming site authorizations expire on June 30th of each year. The Bismarck Administration 
Department administers the annual gaming site authorizations and renewals. 

RECOMMENDED CITY COMMISSION ACTION: 
Consider approving the gaming application. 

STAFF CONTACT INFORMATION: 
Jason Tomanek, Acting City Administrator, 701-355-1300, jtomanek@bismarcknd.gov 

ATTACHMENTS: 
1. ADMIN - Gaming Site Authorization

















 
 

Administration Department 
 

DATE: January 9, 2024 
 
FROM: Whitnie Olsen, Senior Administrative Assistant 
 
ITEM: Application for a new Class F2: Restaurant Beer and Wine Liquor license for Dakota 
Asian Fusion Cuisine (dba) Ichiban Ramen Japanese & Asian Bistro at 1825 N 13th Street. 
 
REQUEST: 
 Introduction of and call for a public hearing on a request for a new Class F2: Restaurant Beer 
and Wine Liquor license for Dakota Asian Fusion Cuisine (dba) Ichiban Ramen Japanese & 
Asian Bistro at 1825 N 13th Street. 
 
BACKGROUND INFORMATION: 
Dakota Asian Fusion Cuisine (dba) Ichiban Ramen Japanese & Asian Bistro is requesting the 
issuance of a new Class F2: Restaurant Beer and Wine Liquor license at 1825 N 13th Street.  
 
Class F. To any restaurant applicant for a food and beverage license to sell at retail, subject to 
the following: 
Class F-2 - Beer and wine only. 

1. Gross sales of alcoholic beverages may not be greater than 45 percent of total gross 
sales of food and alcoholic beverages. All Class F license holders shall file with the 
application for license renewal a copy of their report of food and alcoholic beverage 
amounts that they have filed with the State of North Dakota for their state alcohol permit 
for the immediately preceding calendar year prior to renewal. The board of city 
commissioners may, in its discretion, require the licensee to provide such additional 
proof of the licensee's compliance with this section as the commission deems 
necessary. All sales of alcoholic beverages by Class F licensees must be separately 
receipted to the customer by cash register receipt and clearly identified as sales of 
liquor, beer or wine on all receipts. 

2. The restaurant complies with state law regarding minors in licensed premises as listed 
in North Dakota Century Code Title 5. 

3. The license is for on-sale only, and off-sale is not permitted. A cessation of business at 
a licensed location for a period of ninety days or longer shall constitute cause to revoke 
such license pursuant to section 5- 01-09. 

4. Once a license has been established at a particular location, the license may not be 
transferred to another location. 

5. Minors are allowed on the licensed premises only as permitted by NDCC Section 5-02-
06  

 



 
RECOMMENDED CITY COMMISSION ACTION: 
Staff recommends approval of the introduction of and call for a public hearing on the request for 
a new Class F2: Restaurant Beer and Wine Liquor license for Dakota Asian Fusion Cuisine 
(dba) Ichiban Ramen Japanese & Asian Bistro at 1825 N 13th Street, with the public hearing 
scheduled for Tuesday, January 23, 2024. 
  
Staff also recommends approval of the new Class F2: Restaurant Beer and Wine Liquor license. 
 
STAFF CONTACT INFORMATION: 
Whitnie Olsen, Senior Administrative Assistant, wolsen@bismarcknd.gov 
 
ATTACHMENTS: 
1. Ichiban Ramen Japanese & Asian Bistro Application 
2. Ichiban Ramen Japanese & Asian Bistro Site Diagram 
 
 
 













 
 

Community Development Department 
 

DATE: January 9, 2024 
 
FROM: Ben Ehreth, Community Development Director 
 
ITEM: Annexation of Hay Creek Township, Lot C, Section 19 and Lot B, Section 30 
 
REQUEST: 
 The Park District of the City of Bismarck is requesting approval of the annexation of Lot C, 
Section 19 and Lot B, Section 30, Hay Creek Township. The requested action will bring that 
part of lands not previously annexed into the corporate limits to incorporate into the future 
nature-based recreation park north of Burnt Boat Drive and south of Valley Drive. 
 
BACKGROUND INFORMATION: 
The Planning and Zoning Commission considered this request on December 20, 2023. As this 
final consideration was not a public hearing, no residents spoke or submitted written comments 
regarding this request. 
 
At the conclusion of the final consideration and based on the findings contained in the staff 
report, the Planning and Zoning Commission unanimously recommended approval of the 
annexation of Lot C, Section 19 and Lot B, Section 30, Hay Creek Township to incorporate into 
the future nature-based recreation park north of Burnt Boat Drive and south of Valley Drive. 
 
RECOMMENDED CITY COMMISSION ACTION: 
Consider the request for annexation as outlined in Ordinance 6570 and call for a public hearing 
on this item for the February 13 meeting to provide time to notify Burleigh County and Hay 
Creek Township of the requested annexation in accordance with the provisions of Section 40-
51.2-05 of the North Dakota Century Code. 
 
STAFF CONTACT INFORMATION: 
Ben Ehreth, Community Development Director, 701-355-1372, behreth@bismarcknd.gov 
 
ATTACHMENTS: 
1. C) CD - Hay Creek Township Annexation 
 
 
 



 (continued) 

 

Application for: Annexation Project ID: ANNX2023-005 

Project Summary 

Title: 
Hay Creek Township, Lot C, Section 19 and Lot B, 
Section 30 

Status: Board of City Commissioners – Consent  

Property Owner(s): Park District of the City of Bismarck 

Project Contact: Lauren Oster, Planner 

Project Location: 
In northwest Bismarck, east of River Road and 
north of Burnt Boat Drive 

Project Size: 72.8 Acres, more or less 

Applicant Request: 
Annex Lot C, Section 19 and Lot B, Section 30, 
Hay Creek Township 

Staff Recommendation: Approve 

Site Information 

Area Information 

Zoning Jurisdiction: Bismarck City Limits  

Township: Hay Creek (organized)  

Neighborhood: Promontory Point  

Property History 

Zoned: 08/20 

Platted: N/A 

Annexed: N/A 

 

Existing Conditions  Proposed Conditions 

Lots/Blocks: 2 unplatted parcels  Lots/Blocks: 2 unplatted parcels 

Land Use: Public  Land Use: Public 

Future Land Use: Parks and Open Space (PKOS)  Future Land Use: Parks and Open Space (PKOS) 

Zoning: P – Public Use  Zoning: P – Public Use 

Uses Allowed: 

P – Parks, open space, 
stormwater facilities, and other 
public uses 

 Uses Allowed: 

P – Parks, open space, 
stormwater facilities, and other 
public uses 

Max Density:  P –  N/A  Max Density:  P –  N/A 

STAFF REPORT 
 

January 9, 2024 
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 (continued) 

Project Narrative

The Park District of the City of Bismarck is 

requesting approval of the annexation of Lot C, 

Section 19 and Lot B, Section 30, Hay Creek 

Township. 

The requested action will bring that part of lands 

not previously annexed into the corporate limits to 

incorporate into the future nature-based 

recreation park north of Burnt Boat Drive and 

south of Valley Drive. 

Based on the findings listed below, the Planning 

and Zoning Commission recommended approval 

of this request at their meeting on December 20, 

2023. 

 

Project Context 

 

Land uses adjacent to the 
project area are depicted on 
the adjacent map: 

A Zoning and Plan Reference 
Map is attached to this staff 
report, including current 
zoning, the Future Land Use 
Plan, Major Street Plan, and 
Active Mobility Plan. 
 
A Growth Phasing Plan Map 
is also attached to this staff 
report, showing prioritization 
for extension of the Bismarck 
city limits.  
 

The property has been identified as Parks and 

Open Space (PKOS) in the Future Land Use 

Plan. The PKOS areas are places that are kept in 

a largely natural state, providing many important 

functions for the community and ecosystem. 

Goals and objectives of this plan as they relate to 

an annexation are referenced in review standards 

below. 

It is the intent of the Park District of the City of 

Bismarck that this area be named Clairmont 

Family Park. 

Public Engagement 

Annexations do not have a public hearing before 

the Planning & Zoning Commission. The public 

will be duly notified of this request before it is 

heard by the City Commission, as will Burleigh 

County and Hay Creek Township in accordance 

with the provisions of Section 40-51.2-05 of the 

North Dakota Century Code.  

Basic project information, with the ability to 

contact staff for more details, has been provided 

publicly online through the Community 

Development Activities map. 

Review Standards and Findings of Fact 

Residential 

Office-

Multi-

Family 

Residential 

Residential 

Public Use Heavy 

Commercial 

Agricultural 

Residential 
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The request is evaluated according to standards 

contained within the Comprehensive Plan, Bismarck 

Code of Ordinances, and relevant state law. Findings 

of fact, related to land use, are presented in response 

to each standard. 

The Growth Phasing Plan is adhered to with the 

proposed annexation (Growth Phasing Plan) 

Yes. The proposed annexation incorporates land 

that is within the Urban Service Area Boundary 

and has been designated as Expansion Priority 1. 

Adequate public facilities are or will be available to 

serve the annexed properties completely and equitably 

(Goal G3-b, Goal G3-c) 

Yes. The City of Bismarck and/or other agencies 

would be able to provide necessary public 

services, facilities, and programs to serve any 

development allowed by the annexation at the 

time the property is developed. However, the land 

is expected to remain undeveloped. 

The proposed annexation is a logical and contiguous 

extension of the current corporate limits of the City of 

Bismarck (Goal G2-b, NDCC 40-51.2-03) 

Yes. The area proposed annexation is clearly 

contiguous to the existing corporate boundaries. 

100% of the proposed annexation’s perimeter 

adjoins corporate limits. Generally, any proportion 

greater than 20% is considered unambiguously 

contiguous. 

Proper administrative procedures related to the request 

are being followed (NDCC 40-51.2) 

Yes. All administrative procedures of the City 

Code of Ordinances and North Dakota Century 

Code have been followed to date. A written 

petition for the proposed annexation was 

submitted to the Community Development 

Department, which has been deemed valid by 

City staff. A public hearing, subject to all notice 

requirements, will be held with the City 

Commission. 

The public health, safety and general welfare will not 

be adversely impacted by the proposed annexation 

(Goal S10-a) 

Yes. As a cumulative result of all findings 

contained in this staff report, City of Bismarck staff 

find that the proposed annexation would not 

adversely impact the public health, safety, and 

general welfare. 

Staff Recommendation 

Based on the above findings, staff recommends 

approval of the annexation of Lot C, Section 19 

and Lot B, Section 30, Hay Creek Township as 

outlined in the draft annexation ordinance. 

Attachments 

1. Draft Annexation Ordinance 

2. Zoning and Plan Reference Map 

3. Growth Phasing Plan Map 

4. Exhibits of Lot B and Lot C 

 

 

Staff report prepared by: Lauren Oster, Planner 

 701-355-1846   |   laoster@bismarcknd.gov 
 

https://www.bismarcknd.gov/DocumentCenter/View/41634/Together2045_FinalApproved#nameddest=GPP
https://www.bismarcknd.gov/DocumentCenter/View/41634/Together2045_FinalApproved#nameddest=G3
https://www.bismarcknd.gov/DocumentCenter/View/41634/Together2045_FinalApproved#nameddest=G3
https://www.bismarcknd.gov/DocumentCenter/View/41634/Together2045_FinalApproved#nameddest=G2
https://ndlegis.gov/cencode/t40c51-2.pdf#nameddest=40-51p2-01
https://www.ndlegis.gov/cencode/t40c51-2.pdf#nameddest=40-51p2-03
https://www.bismarcknd.gov/DocumentCenter/View/41634/Together2045_FinalApproved#nameddest=S10
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CITY OF BISMARCK 
ORDINANCE NO. 6570 

    
 First Reading   

 Second Reading   

 Final Passage and Adoption   

    

AN ORDINANCE ANNEXING PROPERTY TO THE CORPORATE LIMITS OF THE CITY 

OF BISMARCK, BURLEIGH COUNTY, NORTH DAKOTA, DECLARING THE 

TERRITORY ANNEXED; DECLARING THE SAME TO BE A PART OF THE 

CORPORATE LIMITS OF SAID CITY. 

BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF BISMARCK, 

BURLEIGH COUNTY, NORTH DAKOTA: 

Section 1. Territory Annexed. The territory and land hereinafter described is hereby 

declared and found to be a part of the corporate limits of the City of 

Bismarck, Burleigh County, North Dakota, as follows: 

Lot C, Section 19, Township 139 North, Range 80 West of the Fifth 

Principal Meridian, Bismarck, Burleigh County, North Dakota. 

and 

Lot B, Section 30, Township 139 North, Range 80 West of the Fifth 

Principal Meridian, Bismarck, Burleigh County, North Dakota. 

The above-described tract of land contains 72.8 acres, more or less. 

Section 2. Provisions Applicable.  From and after the final passage and adoption of 

this ordinance and upon recording of this ordinance with the Burleigh 

County Recorder, the territory herein described shall be a part of the 

corporate limits of the City of Bismarck, North Dakota. 
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Community Development Department 
 

DATE: January 9, 2024 
 
FROM: Ben Ehreth, Community Development Director 
 
ITEM: Centennial Park First Addition First Replat - Minor Subdivision Final Plat 
  
 
REQUEST: 
 Donald and Cynthia Klym are requesting approval of a minor subdivision final plat titled 
Centennial Park First Addition First Replat. The proposed replat would encompass the entirety 
of Lot A of Lot 4, Block 4, Centennial Park First Addition, increasing the number of lots from one 
to two to allow for separate businesses to operate under two different land descriptions. 
 
BACKGROUND INFORMATION: 
The area adjacent to the north of the property was granted to the City of Bismarck in 1982 for 
public street purposes, and the installation and operation of water, sewer, and utilities. As this 
public right-of-way has not been previously platted, it is indicated on this proposed replat as 
Revere Place. 
 
At the conclusion of the public hearing and based on the findings contained in the staff report, 
the Planning and Zoning Commission unanimously recommended approval of the minor 
subdivision final plat for Centennial Park First Addition First Replat with the following condition: 
A petition and development agreement between the City of Bismarck and the property owners 
detailing the future construction of Revere Place must be signed prior to the recordation of the 
proposed plat. 
  
 
RECOMMENDED CITY COMMISSION ACTION: 
Consider the minor subdivision final plat and take final action on the request. 
 
STAFF CONTACT INFORMATION: 
Ben Ehreth, Community Development Director, 701-355-1372, behreth@bismarcknd.gov 
 
ATTACHMENTS: 
1. CD - Centennial Park First Addition 
 
 
 



 (continued) 

 

Application for: Minor Plat Project ID: MPLT2023-007 

Project Summary 

Title: Centennial Park First Addition First Replat 

Status: Board of City Commissioners 

Property Owner(s): Donald and Cynthia Klym 

Project Contact: Landon Niemiller, AICP, Swenson, Hagen & Co. 

Project Location: 

In southeast Bismarck, south of Interstate 94, and 
east of North Bismarck Expressway along the 
southeast side of Revere Drive 

Project Size: 4.4 Acres 

Applicant Request: Replat property to allow for future development 

Staff Recommendation: Approve with conditions 

Site Information 

Area Information 

Zoning Jurisdiction: Bismarck City Limits  

Township: N/A (City of Bismarck)  

Neighborhood: East Divide Commerce  

Property History 

Zoned: Pre-1980s 

Platted: 02/1979 

Annexed: Pre-1980s 

 

Existing Conditions  Proposed Conditions 

Lots/Blocks: 1 Lot in 1 Block  Lots/Blocks: 2 Lots in 1 Block 

Land Use: Industrial  Land Use: Industrial 

Future Land Use: Industrial (IND)  Future Land Use: Industrial (IND) 

Zoning: MA – Industrial  Zoning: MA – Industrial 

Uses Allowed: 

MA – Light industrial, general 
commercial, warehouses, 
manufacturing and shop condos 

 Uses Allowed: 

MA – Light industrial, general 
commercial, warehouses, 
manufacturing and shop condos 

Max Density:  MA – N/A  Max Density:  MA – N/A 

STAFF REPORT 
 

January 9, 2024 
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 (continued) 

Project Narrative

Donald and Cynthia Klym are requesting approval 

of a minor subdivision final plat titled Centennial 

Park First Addition First Replat.  

The proposed replat would encompass the 

entirety of Lot A of Lot 4, Block 4, Centennial Park 

First Addition, increasing the number of lots from 

one to two to allow for separate businesses to 

operate under two different land descriptions. The 

MA – Industrial zoning, which allows light 

industrial, general commercial, warehouses, 

manufacturing, and shop condos, would not 

change. 

The area adjacent to the north of the property was 

granted to the City of Bismarck in 1982 for public 

street purposes, and the installation and operation 

of water, sewer, and utilities. As this public right-

of-way has not been previously platted, it is 

indicated on this proposed replat as Revere 

Place. 

 

The Planning and Zoning Commission held a 

public hearing on this request on December 20, 

2023. At the conclusion of the public hearing and 

based on the findings listed below, the Planning 

and Zoning Commission recommended 

conditional approval of this request. 

Project Context 

 

Land uses adjacent to the 
project area are depicted on 
the adjacent map: 

A Zoning and Plan Reference 
Map is attached to this staff 
report, including current 
zoning, the Future Land Use 
Plan, Major Street Plan, and 
Active Mobility Plan. 

 

The property has been identified as mainly 

Industrial (IND) with a small area of Parks and 

Open Space (PKOS) in the Future Land Use 

Plan. The industrial areas are centers of research, 

production, and distribution. The parks and open 

space areas are places that are kept in a largely 

natural state, providing many important functions 

for the community and ecosystem.  

 

Public Engagement 

The public was duly notified of this request prior to 

the public hearing at the Planning and Zoning 

Commission meeting. A notice was published in 

the Bismarck Tribune on December 8 and 

December 15, and 8 letters were mailed to the 

owners of nearby properties on December 8. 

Basic project information, with the ability to 

contact staff for more details, has been provided 

Industrial 

Agricultural 

Industrial 

Industrial 
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 (continued) 

publicly online through the Community 

Development Activities map. 

At the December 20 public hearing, the contact 

for the applicant spoke. However, no other 

member of the public spoke at the public hearing. 

No written comments submitted. 

Review Standards and Findings of Fact 

The request is evaluated according to standards 

contained within the Comprehensive Plan, Bismarck 

Code of Ordinances, and relevant state law. Findings 

of fact, related to land use, are presented in response 

to each standard. 

Dimensional standards of the zoning ordinance are 

met with the proposed subdivision (Title 14) 

Yes. All lots meet area and width requirements of 

the zoning district within which they are located, 

and there is sufficient space within each lot for 

anticipated buildings to meet density, setback, 

and lot coverage requirements. 

Stormwater runoff impacted by this subdivision is 

adequately managed to protect public and private 

investments and the natural environment (Goal I5, 

Section 14.1-04-03); 

Yes. There is a plan to manage any stormwater 

runoff generated by this subdivision. The post-

construction stormwater management permit 

(PCSMP) has been conditionally approved by the 

City Engineer. 

Technical specifications required of the final plat have 

been met (Section 14-09-07) 

Yes. The proposed final plat contains the required 

information to ensure an accurate and timely 

review by staff, the Planning and Zoning 

Commission, and the general public. 

Proper administrative procedures related to the request 

are being followed (Section 14-09-04) 

Yes. All administrative procedures of the City 

Code of Ordinances and North Dakota Century 

Code have been followed to date. The applicant 

has submitted a complete application for final plat 

approval, and the required staff review of all 

submitted materials has occurred prior to 

submittal of this report to the Planning and Zoning 

Commission. A public hearing occurred before 

ethe Planning and Zoning Commission for this 

request, and all requirements for notice of this 

hearing were met, as documented in this report 

above. 

Creation of any new lots in the City of Bismarck is 

subject to development capital charges for 

municipal utilities. Capital utility charges will be 

due prior to recordation of the proposed plat.  

The proposed plat includes previously dedicated 

right of way to the north of the plat. A signed 

petition and development agreement between the 

City of Bismarck and the property owner(s) for the 

future construction of Revere Place is required 

prior to the recordation of the proposed plat. The 

purpose of this agreement is to establish that the 

property owners will not protest and will help pay 

to construct Revere Place if, or when, this right-of-

way is needed. 

The public health, safety and general welfare will not 

be adversely impacted by the proposed subdivision 

(Goal S10-a) 

Yes. As a cumulative result of all findings 

contained in this staff report, City of Bismarck staff 

find that the proposed subdivision would not 

adversely impact the public health, safety, and 

general welfare. 

Staff Recommendation 

Based on the above findings, staff recommends 

approval of the minor subdivision final plat for 

Centennial Park First Addition First Replat with 

the following conditions: 

1. A petition and development agreement for 

the construction of Revere Place is signed 

prior to the recordation of the proposed 

plat. 

https://www.bismarcknd.gov/DocumentCenter/View/1962/Title-14---Zoning?bidId=
https://www.bismarcknd.gov/DocumentCenter/View/41634/Together2045_FinalApproved#nameddest=I5
https://www.bismarcknd.gov/DocumentCenter/View/41634/Together2045_FinalApproved#nameddest=S10
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Attachments 

1. Zoning and Plans Reference Map 

2. Final Plat 

3. Original Plat with Replatted Area 

Highlighted

 

Staff report prepared by: Lauren Oster, Planner 

 701-355-1846   |   laoster@bismarcknd.gov 
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Community Development Department 
 

DATE: January 9, 2024 
 
FROM: Ben Ehreth, Community Development Director 
 
ITEM: Amending dimensional requirements for residential accessory buildings – Zoning 
Ordinance Text Amendment 
 
REQUEST: 
 Planning staff are requesting approval of a zoning ordinance text amendment to amend certain 
dimensional requirements for residential accessory structures. 
 
The purpose of this text amendment is to clarify sections of Title 14 of the City Code of 
Ordinances pertaining to residential accessory structures to help address commonly  asked 
questions from the public and reduce potential points of conflict during the review process by 
city staff. 
 
BACKGROUND INFORMATION: 
Areas of clarification that this text amendment addresses include: 

• The definition of building height, and how height is measured, for all buildings. 
• The height of residential accessory structures including accessory dwelling units 

(ADUs). 
• Where accessory structures can be placed on a property in relation to the principal 

structure, other accessory structures, and property line setbacks. 
• And other minor clarifications connected to residential accessory structures when 

relevant. 

 
The attached staff report contains a complete review of the request, according to standards of 
the Comprehensive Plan, city ordinances, and other relevant law. Additionally, the staff report 
contains an overview of past public engagement prior to, and the results of, the public hearing 
at the Planning and Zoning Commission meeting held on December 20, 2023. 
 
RECOMMENDED CITY COMMISSION ACTION: 
Consider the request for the zoning ordinance text amendment to amend certain dimensional 
requirements of residential accessory structures and call for a public hearing. 
 
STAFF CONTACT INFORMATION: 
Ben Ehreth, Community Development Director, 701-355-1372, behreth@bismarcknd.gov 



 
ATTACHMENTS: 
1. CD - Residential Accessory Structure Requirements 
 
 
 



 (continued) 

 

Application for: Zoning Ordinance Text 
Amendment 

Project ID: ZOTA2023-002 

Project Summary 

Title: Dimensional Requirements for Residential Accessory Buildings 

Status: Board of City Commissioners – Consideration 

Project Contact: Isak Johnson, Planner 

Request: Amend dimensional requirements for residential accessory buildings 

Staff Recommendation: Call for public hearing 

Project Narrative 

Accessory structures are allowed throughout the 

City of Bismarck as well as in the Extraterritorial 

Area for a variety of uses and purposes in 

conjunction with the principal use of a given 

parcel. Commonly asked questions from the 

public, or potential points of conflict during the 

review process by City staff related to accessory 

structures, include aspects of building height, 

size, and placement.  

In order to reduce any confusion surrounding the 

regulations of accessory structure dimensional 

requirements, Planning and Building Inspections 

staff aim to clarify sections of Title 14 of the City 

of Bismarck Code of Ordinances. This ordinance 

amendment addresses sections with the intent to 

increase public understanding and improve City 

processes related to approval of accessory 

structures throughout the City and the ETA. 

Areas of clarification addressed by this zoning 

ordinance text amendment include: 

• Definition of building height, and how 

height is measured, for all buildings. 

• Height of residential accessory structures, 

including accessory dwelling units (ADUs). 

• Placement of residential accessory 

structures in relation to principal 

structures, other accessory structures, and 

property line setbacks. 

• Other minor clarifications connected to 

residential accessory structures when 

relevant. 

Of these four areas, the first two contain the most 

notable changes. These changes for the height of 

residential accessory structures are summarized 

in the tables below.  

Urban (Corporate Limits) 

 Current Proposed 

Height limit   
(no ADU) 

25ft 20ft 

Height limit 
(with ADU) 

20ft 25ft 

Wall height limit 12ft No limit 

How it is 
measured 
(pitched roofs) 

To the peak* To the mean 
of the wall 
and peak 

Rural (ETA) 

 Current Proposed 

Height limit    
(no ADU) 

25ft 25ft 

Height limit 
(with ADU) 

20ft 25ft 

Wall height limit 16.5ft No limit 

How it is 
measured 
(pitched roofs) 

To the peak* To the mean 
of the wall 
and peak 

STAFF REPORT 
 

January 9, 2024 
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*Note: This interpretation has been debated within 

the Community Development Department over 

the course of previous ordinance amendments 

throughout the years, and this debate is part of 

the reason for this proposed amendment. 

The proposed changes are the result of research 

of peer cities throughout the region in North 

Dakota, Montana, South Dakota, and Minnesota, 

as well as numerous conversations between 

Planning Division staff and Building Inspections 

Division staff. Ultimately, the proposed changes 

would place Bismarck’s accessory structure 

height regulations in a similar vein as most of our 

peer cities, while being slightly more flexible than 

a majority of our peer cities.  

For reference, most of the researched cities did 

not have a wall height limit for residential 

accessory structures but had a lower overall 

height limit than the proposed twenty feet for 

Bismarck. Most peer cities had an overall height 

limit between fifteen and seventeen feet, when 

using a similar definition of height as Bismarck.  

Public Engagement 

Public engagement at the City Commission level 

will commence if the Board of City Commissioners 

calls for a public hearing. 

At the Planning and Zoning Commission level, the 

public was duly notified of this request prior to 

their public hearing. A notice was published in the 

Bismarck Tribune on December 8 and December 

15, 2023. 

Staff received no written comments prior to the 

public hearing at the Planning and Zoning 

Commission. Any public comments received prior 

to the public hearing at the Board of City 

Commissioners will be summarized in the staff 

report. 

Review Standards and Findings of Fact 

The request is evaluated according to standards 

contained within the Comprehensive Plan, Bismarck 

Code of Ordinances, and relevant state law. Findings 

of fact, related to land use, are presented in response 

to each standard. 

The goals and objectives of Together 2045 Bismarck’s 

Comprehensive Plan would be advanced by the 

proposed zoning ordinance text amendment 

(Comprehensive Plan) 

Yes. The following objectives of the plan would be 

advanced through the proposed amendment.  

S3(e): Encourage accessory buildings to be 

compatible in design with, and subordinate in 

scale to, the principal buildings on the property. 

S4(a): Increase efficiency of urban land use to 

maximize public investment in infrastructure and 

services thereby reducing cost for tax and 

ratepayers. 

The proposed ordinance amendment will continue 

to improve how Bismarck residents use their land 

as efficiently as possible, while streamlining 

understandings of the appropriate regulations.  

The proposed text amendment is justified by a change 

in conditions since the zoning ordinance was originally 

adopted or clarifies a provision that is confusing, in 

error or otherwise inconsistent with the general intent 

and purpose of the zoning ordinance (Goal S9-e, G10-g) 

Yes. This section of the zoning ordinance has 

been amended many times, most recently in 

2017. The purpose of the proposed zoning 

ordinance text amendment is to clarify this 

provision to ensure that the original intent is met. 

The general intent and purpose of the zoning 

ordinance would be adhered to with the proposed 

amendment (Section 14-02-01; NDCC 40-47-03) 

Yes. The proposed zoning ordinance text 

amendment would support the purpose of the 

zoning ordinance, as stated in the City Code of 

Ordinances and North Dakota Century Code. 

https://www.bismarcknd.gov/DocumentCenter/View/41634/Together2045_FinalApproved
https://www.bismarcknd.gov/DocumentCenter/View/41634/Together2045_FinalApproved#nameddest=S9
https://www.bismarcknd.gov/DocumentCenter/View/41634/Together2045_FinalApproved#nameddest=G10
https://ndlegis.gov/cencode/t40c47.pdf#nameddest=40-47-03
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The proposed text amendment will preserve the overall 

integrity and coherence of the zoning ordinance (Goal 

G10) 

Yes. All sections of the zoning ordinance 

containing any references to or potential conflicts 

with the proposed zoning ordinance text 

amendment have been reviewed and corrected, 

as needed.  

Section 14-02-03 clarifies the definition of 

accessory structures (and related items) used 

throughout this text amendment. Sections 14-03-

05, 14-03-06, and 14-03-08 address the primary 

issues of residential accessory structure 

placement and height. Then Sections 14-04-01, 

14-04-01.1, 14-04-03, 14-04-06 clarify several 

reiterations of previously addressed items to 

ensure consistency. 

Proper administrative procedures related to the request 

are being followed (Section 14-07-02, NDCC Chapter 40-

47) 

Yes. All administrative procedures of the City 

Code of Ordinances and North Dakota Century 

Code have been followed to date. The zoning 

ordinance text amendment has been initiated by 

staff from the Community Development 

Department, on behalf of the Planning and Zoning 

Commission. A preliminary draft was attached to 

the staff report for the public hearing by the 

Planning and Zoning Commission.  

At the conclusion of the public hearing, the 

Planning and Zoning Commission approved the 

preliminary draft, without making any changes, by 

a vote of five to three (5-3). The same preliminary 

draft is included for the consideration of the Board 

of City Commissioners. 

The public health, safety and general welfare will not 

be adversely impacted by the proposed zoning text 

amendment (Goal S10-a) 

Yes. As a cumulative result of all findings 

contained in this staff report, City of Bismarck staff 

find that the proposed zoning ordinance text 

amendment would not adversely impact the public 

health, safety, and general welfare. 

Staff Recommendation 

Based on the above findings, staff recommends 

approval of the zoning ordinance text amendment 

on dimensional requirements for residential 

accessory structures. 

Attachments 

1. Draft zoning ordinance text amendment 

2. Examples of accessory structure 

placement areas 

3. Examples of accessory structure height by 

roof type 

 

Staff report prepared by: Isak Johnson, Planner 

 701-355-1850   |   ijohnson@bismarcknd.gov 
 

https://www.bismarcknd.gov/DocumentCenter/View/41634/Together2045_FinalApproved#nameddest=G10
https://www.bismarcknd.gov/DocumentCenter/View/41634/Together2045_FinalApproved#nameddest=G10
https://ndlegis.gov/cencode/t40c47.pdf#nameddest=40-47-01
https://ndlegis.gov/cencode/t40c47.pdf#nameddest=40-47-01
https://www.bismarcknd.gov/DocumentCenter/View/41634/Together2045_FinalApproved#nameddest=S10
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CITY OF BISMARCK 
ORDINANCE NO. XXXX 

    
 First Reading   

 Second Reading   

 Final Passage and Adoption   

 Publication Date   

    

AN ORDINANCE TO AMEND AND RE-ENACT SECTIONS 14-02-03, 14-03-05, 14-03-

06, 14-03-08, 14-04-01, 14-04-01.1, 14-04-03, 14-04-06, OF THE CODE OF 

ORDINANCES OF THE CITY OF BISMARCK, NORTH DAKOTA, AS AMENDED, 

RELATING TO THE DIMENSIONAL REQUIREMENTS FOR ACCESSORY BUILDINGS. 

 

BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF THE CITY OF 

BISMARCK, BURLEIGH COUNTY, NORTH DAKOTA: 

Section 1. Amend.  Sections 14-02-03 of the Code of Ordinances of the City of 

Bismarck, North Dakota, relating to the dimensional requirements for 

accessory buildings, is hereby enacted to read as follows: 

14-02-03.  Definitions.  The following definitions represent the meanings of 

terms as they are used in these regulations: 

*  *  *  *  * 

Accessory Dwelling Unit: A separate and complete dwelling unit established 

in conjunction with, but clearly subordinate to, and ancillary to, the principal 

single family dwelling unit, whether within the same structure as the 

principal unit or within a detached accessory structure on the same lot or 

parcel. An accessory dwelling unit contains one bedroom, kitchen and 

bathroom facilities, and a separate exterior entrance. 

Accessory Use: A use or structure that is clearly incidental to and 

customarily found in connection with a principal structure or use; is 

subordinate in area, extent and ancillary in purpose to the principal building 

or uses; contributes to the comfort, convenience or necessity of occupants 

of the principal use; and is located on the same lot and in the same zoning 

district as the principal use. 

*  *  *  *  * 
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Building-Accessory: A subordinate A permanent, or semi-permanent, 

ancillary building or structure, the use of which is customarily incidental to 

that of a principal building on the same lot, including, without limitation, 

garages, storage sheds, playhouses, kennels, statuary, trellises, barbecue 

stoves, residential greenhouses, tent-like structures, or similar structures, 

storm or civil defense shelter, radio towers, satellite receiving or 

transmitting stations or antennas, and other structures, towers, antenna, 

ornaments or devices. 

*  *  *  *  * 

Height of Building: The vertical distance measured from the highest of the 

following three levels:  

(a) The street curb level; 

(b) The established or mean street grade in case the curb has not been 

constructed; or 

(c) The average finished ground level adjoining the building if it sets back 

from the street line  

The average finished ground level adjoining the building at all exterior walls 

(measured at fixed intervals around the base of the structure) 

To: 

(a) the level of the highest point at the roof beams of flat roofs, or roofs 

including not more than one (1) inch of vertical rise to the one (1) foot 

of horizontal travel, and; 

(b) the deck line of mansard roofs; or 

(c) to the mean height level of the top of the main plate and highest ridge 

for other roofs. And when a building has multiple roofs, use the roof 

with the tallest ridge/height to calculate total building height. 

*  *  *  *  * 

Section 2. Amend.  Sections 14-03-05 of the Code of Ordinances of the City of 

Bismarck, North Dakota, relating to the dimensional requirements for 

accessory buildings, is hereby enacted to read as follows: 

14-03-05.  Supplementary Provisions.  The regulations specified in this title 

shall be subject to the following provisions and interpretations: 

*  *  *  *  * 

4. Location of residential accessory buildings. 
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a. In any residential zoning district except RR and RR5 (see the 
RR or RR5 district for accessory building regulations specific 
to that district), all accessory buildings except garages shall be 
located in the rear yard ten (10) feet from the principal 
structure, shall be located behind the line created by the front 
wall of the principle structure, and shall not be less than three 
(3) feet from the rear or side lot line while noting that structures 
less than five (5) feet from the side or rear lot line may require 
fire separation precautions in accordance with City of 
Bismarck Buiding Code when located at least ten feet behind 
the rear wall of the principal building. 

1. For lots situated directly between two roadways, the 
yard adjacent to the roadway which provides access to 
the property’s principal structure (such as by means of 
a doorway or driveway) is the front yard. 

2. If the ten-foot distance behind the rear wall of from the 
principal building cannot be maintained, the structure 
must be built in accordance with the appropriate fire 
protection features as determined by the City of 
Bismarck Building Code and the same setbacks shall 
be maintained as is required for the principal building. 

3. Any uncovered deck, patio or porch shall not be 
considered as part of the principal building for 
purposes of this subsection. 

b. A garage located in a rear yard and approached from an with 
an approach perpendicular to an alley must be set back from 
the alley line at least twenty (20) feet to allow for an additional 
parking space without obstructing the alley. When the 
approach to the garage is parallel to the alley and the car 
maneuvers on private property, the distance from the alley and 
side lot lines to the garage may be not less than three (3) feet. 

c. Accessory buildings, including garages, located on a corner lot 
in a residential district shall be located not less than twenty 
feet from the lot line of the side street and in no case shall be 
set back less than the setback distance required for the 
principal building. set back from the side street no less than 
the principal structure setback requirements for the district. For 
the purpose of this section, the side street is the street that 
does not provide access to the house by means of a door or 
driveway. The minimum setback from the adjacent lot line of 
the lot also facing the side street shall be the same as required 
for the principal building. no less than three (3) feet and be in 
accordance with the City of Bismarck Building Code when 
relevant. 
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d.   In a residential district any garage on an inside lot may be 
located with the same setback from the street as required for 
the principal building providing that such setback is at least 
twenty feet and that such garage does not violate the side yard 
requirements for a principal building for the district in which it is 
located. If such detached garage is located at least ten feet 
behind the rear wall of the principal building, such garage may 
be located not less than three feet from the side lot line. 

 

d. All setback measurements for accessory buildings shall be 
made from the eaves rather than the wall or foundation walls, 
or the outermost exterior structurally supporting features (such 
as columns), and the structures must be built in accordance 
with the City of Bismarck Building Codes with regards to 
projections from the walls such as eaves. 

e. No accessory building shall be allowed on any utility 
easement. 

*  *  *  *  * 

Section 3. Amend.  Sections 14-03-06 of the Code of Ordinances of the City of 

Bismarck, North Dakota, relating to the dimensional requirements for 

accessory buildings, is hereby enacted to read as follows: 

14-03-06.  Incidental Uses.  Permitted uses and approved special uses 

shall be deemed to include accessory uses and accessory structures that 

are customarily incidental to the principal uses, subject to the following 

standards: 

1. Accessory Uses and Buildings. 

a. General Requirements. Accessory uses and buildings shall 
comply with the following standards and all other applicable 
regulations of this chapter: 

1. The accessory use or building shall be incidental and 
customarily associated with the principal use or 
structure. 

2.   Except for accessory buildings for one and two-family 
residential uses constructed in accordance with the 
provisions of Section 14-03-06(1)(b), the accessory 
use or building shall be subordinate in area, extent, 
and purpose to the principal use or building served. 
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3.  The accessory use or building shall contribute to the 
comfort, convenience and necessity of the occupants 
of the principal use or building served. 

2. The accessory use or building shall be located on the 
same zoning lot as the principal use or building. 

3. The accessory use or building shall not be injurious to 
the use and enjoyment of surrounding properties. 

4. No accessory building shall be located within any 
recorded public easement or over any known public 
utility. 

b. One and two-family residential accessory uses and buildings. 

*  *  *  *  * 

4. All allowable accessory buildings for a one or two-
family residence in an urban residential zoning district 
(R5, R10, RM, RMH & RT) shall be limited to a 
maximum area of twelve hundred (1,200) square feet, 
a maximum wall height of twelve (12) feet and a 
maximum building height of twenty-five (25) twenty (20) 
feet, except for accessory dwelling units which are 
allowed a maximum height of twenty-five (25) feet as 
described in Section 14-03-08.4(y). 

*  *  *  *  * 

5. All allowable accessory buildings for a single-family 
rural residence in a rural residential zoning district (RR 
& RR5) shall be limited to a maximum area of fourteen 
hundred (1,400) square feet for lots of 40,000 forty 
thousand (40,000) square feet or less; to a maximum 
area of eighteen hundred (1,800) square feet for lots 
between 40,000 forty thousand (40,000) square feet 
and 64,999 sixty-five thousand (65,000) square feet; to 
a maximum area of twenty-four hundred (2,400) square 
feet for lots over 65,000 sixty-five thousand (65,000) 
square feet, except as provided for herein. The 
maximum wall height shall be limited to sixteen and 
one-half (16.5)feet and the maximum building height 
shall be limited to twenty-five (25) feet. 

The allowable accessory buildings for a single-family 

rural residence on a lot in a rural residential zoning 

district (RR & RR5) with 40,000 forty thousand (40,000) 

to 64,999 sixty-five thousand (65,000) square feet in 
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area may be increased to a maximum of twenty-four 

hundred (2,400) square feet provided a special use 

permit is approved by the Planning Commission in 

accordance with the provisions of Section 14-03-08. 

The allowable accessory buildings for a single-family 

rural residence on a lot in a rural residential zoning 

district (RR & RR5) with more than 65,000 sixty-five 

thousand (65,000) square feet in area may be 

increased to a maximum of thirty-two hundred (3,200) 

square feet provided a special use permit is approved 

by the Planning Commission in accordance with the 

provisions of Section 14-03-08. 

*  *  *  *  * 

6. All allowable accessory buildings for a single-family 
rural residence in the agricultural zoning district (A) 
shall be limited to a maximum area of one (1) percent 
of the total lot area up to a maximum of five thousand 
(5,000) square feet. The maximum wall height shall be 
limited to sixteen and one-half (16.5) feet and the 
maximum building height shall be limited to twenty-five 
(25) feet. 

*  *  *  *  * 

e. Non-residential accessory uses and buildings in all other 
zoning districts. 

*  *  *  *  * 

9.   Except for agricultural buildings located in the 
agricultural zoning district, no accessory building shall 
exceed the height or floor area of the principal building. 

9. Manufacturing and repair facilities incidental to the 
principal use subject to the following limitations: 

*  *  *  *  * 

Section 4. Amend.  Sections 14-03-08 of the Code of Ordinances of the City of 

Bismarck, North Dakota, relating to the dimensional requirements for 

accessory buildings, is hereby enacted to read as follows: 
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14-03-08.  Special Uses. In order to carry out the purposes of this title, the 

board of city commissioners finds it necessary to require that certain uses, 

because of unusual size, safety hazards, infrequent occurrence, effect on 

surrounding area, or other reasons, be reviewed by the city planning and 

zoning commission and by the Zoning Administrator (where allowed) prior 

to the granting of a building permit or certificate of occupancy and that the 

city planning and zoning commission and the Zoning Administrator (where 

allowed) are hereby given limited discretionary powers relating to granting 

of such permit or certificate. 

*  *  *  *  * 

4. Permanent uses (planning and zoning commission approval). The city 
planning and zoning commission is authorized to grant special use 
permits for the following uses: 

*  *  *  *  * 

y. Accessory Dwelling Units 

*  *  *  *  * 

3. Requirements for All Accessory Dwelling Units. Prior to 
receiving a special use permit an applicant shall 
demonstrate that the following requirements will be 
met: 

a. No more than one accessory dwelling unit may 
be permitted on each lot or parcel. 

b. An accessory dwelling unit must be contained 
completely within the principal structure on the 
lot or parcel, or contained within an accessory 
structure that meets all requirements of this 
Code, including size and setback requirements 
of the underlying zoning district. However, the 
height of any accessory dwelling unit may be up 
to twenty (20) twenty-five (25) feet or the height 
of the principal structure on the lot, whichever is 
less. 

*  *  *  *  * 

g.   No part of any rooftop deck or balcony on an 
accessory dwelling unit may be located within 
twenty five (25) feet of a side or rear property 
line. 
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g. An accessory dwelling unit must be connected 
to public utilities if available on the lot or parcel. 
If the lot is serviced by an on-site sewage 
treatment facility, the applicant must show that 
sufficient sewage treatment capacity will be 
available to meet anticipated needs. 

h. An accessory dwelling unit must comply with all 
residential building code requirements outlined 
in Title 4 of the Bismarck Code of Ordinances. 

i. An accessory dwelling unit may be occupied by 
no more than one family, as defined by Title 14 
of the Bismarck Code of Ordinances. 

*  *  *  *  * 

Section 5. Amend.  Sections 14-04-01 of the Code of Ordinances of the City of 

Bismarck, North Dakota, relating to the dimensional requirements for 

accessory buildings, is hereby enacted to read as follows: 

14-04-01.  RR Residential District. In any RR residential district, the 

following regulations shall apply: 

*  *  *  *  * 

10. Accessory Buildings. All allowable accessory buildings for a single-
family residence shall be limited to a maximum of fourteen hundred 
(1,400) square feet for lots of 40,000 forty thousand (40,000) square 
feet or less; to a maximum of eighteen hundred (1,800) square feet for 
lots between 40,000 forty thousand (40,000) square feet and 64,999 
sixty-five thousand (65,000) square feet; and to a maximum of twenty-
four hundred (2,400) square feet for lots over 65,000 sixty-five 
thousand (65,000) square feet, except as provided herein. The 
maximum wall height shall be limited to sixteen and one-half (16.5) 
feet and the maximum building height shall be limited to twenty-five 
(25) feet. 

The allowable accessory buildings for a single-family rural residence 
on a lot with 40,000 forty thousand (40,000) to 64,999 sixty-five 
thousand (65,000) square feet in area may be increased to a 
maximum of twenty-four hundred (2,400) square feet provided a 
special use permit is approved by the Planning Commission in 
accordance with the provisions of Section 14-03-08. 

The allowable accessory buildings for a single-family rural residence 
on a lot with more than 65,000 sixty-five thousand (65,000) square 
feet in area may be increased to a maximum of thirty-two hundred 
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(3,200) square feet provided a special use permit is approved by the 
Planning Commission in accordance with the provisions of Section 
14-03-08. 

*  *  *  *  * 

Section 6. Amend.  Sections 14-04-01.1 of the Code of Ordinances of the City of 

Bismarck, North Dakota, relating to the dimensional requirements for 

accessory buildings, is hereby enacted to read as follows: 

14-04-01.1.  RR5 Residential District. In any RR5 residential district, the 

following regulations shall apply: 

*  *  *  *  * 

11. Accessory Buildings. All allowable accessory buildings for a single-
family rural residence shall be limited to a maximum of thirty-two 
hundred (3,200) square feet. The maximum wall height shall be 
limited to sixteen and one-half (16.5) feet and the maximum building 
height shall be limited to twenty-five (25) feet. 

*  *  *  *  * 

Section 7. Amend.  Sections 14-04-03 of the Code of Ordinances of the City of 

Bismarck, North Dakota, relating to the dimensional requirements for 

accessory buildings, is hereby enacted to read as follows: 

14-04-03.  R5 Residential District. In any R5 residential district, the 

following regulations shall apply: 

*  *  *  *  * 

10. Height limits. No single-family dwelling shall exceed forty (40) feet in 
height. No principal building for any other permitted use shall exceed 
fifty (50) feet in height. No accessory building shall exceed twenty-five 
(25) twenty (20) feet in height, except for accessory dwelling units 
which are allowed a maximum height of twenty-five (25) feet. 

*  *  *  *  * 

Section 8. Amend.  Sections 14-04-06 of the Code of Ordinances of the City of 

Bismarck, North Dakota, relating to the dimensional requirements for 

accessory buildings, is hereby enacted to read as follows. 
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14-04-06.  R10 Residential District. In any R10 residential district, the 

following regulations shall apply: 

*  *  *  *  * 

10. Height limits. No single-family dwelling and no two-family dwelling 
shall exceed forty (40) feet in height. No principal building for any 
other permitted use shall exceed fifty (50) feet in height. No accessory 
buildings shall exceed twenty-five (25) twenty (20) feet in height, 
except for accessory dwelling units which are allowed a maximum 
height of twenty-five (25) feet. 

*  *  *  *  * 

Section 9. Severability.  If any section, sentence, clause or phrase of this ordinance is 

for any reason held to be invalid or unconstitutional by a decision of any court 

of competent remaining portions of this ordinance. 

Section 10. Repeal.  All ordinances or parts of ordinances in conflict with this ordinance 

are hereby repealed.  

Section 11. Effective Date.  This ordinance shall take effect after final passage, adoption 

and publication. 
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Community Development Department 
 

DATE: January 9, 2024 
 
FROM: Ben Ehreth, Community Development Director 
 
ITEM: 2021 Annual Action Plan for CDBG – Substantial Amendment 
 
REQUEST: 
 Consider approval of a substantial amendment to the Community Development Block Grant 
(CDBG) 2021 Annual Action Plan. 
 
BACKGROUND INFORMATION: 
The City of Bismarck is an entitlement community for the CDBG program administered by HUD. 
These funds are generally allocated for housing and community development activities that 
benefit low- and moderate-income households. Under this program, the City is required to 
develop an Annual Action Plan each year to implement a five-year consolidated plan. The 2021 
Annual Action Plan was approved by the City Commission on August 10, 2021; and a 
substantial amendment was approved by the City Commission on June 27, 2023. 
 
Staff has been working with our HUD representative to make modifications to the 2021 Annual 
Action Plan. A “substantial change” to the Consolidated Plan or an Annual Action Plan is 
defined by the City to be: a) a change in the allocation priorities or goals identified in the 
Consolidated Plan; or b) a change in the method of distributing funds (i.e. application process, 
selection criteria for projects, etc.); or c) a proposed new project for the program year; or d) a 
change in the purpose, scope, location, or type of beneficiaries of a project to such an extent 
that it can no longer reasonably be construed as the activity reviewed by the public and 
approved by the City Commission. The City’s Citizen Participation Plan requires that whenever 
the City makes a substantial change to the Consolidated Plan or an Annual Action Plan, a 
public comment period and public hearing must be held. 
 
A draft of the substantial amendment to the 2021 Annual Action Plan was posted on the City’s 
website on November 29, 2023; a public notice was published in the Bismarck Tribune on 
November 29, 2023 regarding the proposed substantial amendment; a public hearing on the 
proposed substantial amendment was held on December 21, 2023; and the public comment 
period closed on December 31, 2023. No comments were received. 
 
The substantial amendment to the 2021 Annual Action Plan includes the following: 

• Modification of Section AP-38 (Project Summary) to: 



o Lewis and Clark Emergency Homeowner Repairs – remove $20,000 in rehab 
project funds that were returned and forfeited by the subrecipient; 

o Abused Adult Resource Center – add project funding in the amount of 
$29,674.35 for a rehab project for roof repairs at the agency’s main client intake 
location. This amount includes the $20,000 returned by Lewis and Clark as well 
as $9,674.35 in unallocated local account funds from 2017. 

 
The draft amended 2021 Annual Action Plan can be found online here. 
 
  
 
RECOMMENDED CITY COMMISSION ACTION: 
Approve the substantial amendment to the 2021 Annual Action Plan. 
 
STAFF CONTACT INFORMATION: 
Ben Ehreth, Community Development Director, 701-355-1372, behreth@bismarcknd.gov 
 
ATTACHMENTS: 
None 
 
 
 

https://www.bismarcknd.gov/1041/HUD-Grant-Programs


 
 

Community Development Department 
 

DATE: January 9, 2024 
 
FROM: Ben Ehreth, Community Development Director 
 
ITEM: MPO TrAMS and User Manager Privileges Request 
 
REQUEST: The Bismarck-Mandan Metropolitan Planning Organization requests consideration 
and 
approval of the following items: 
 

1. Updated Resolution for Granting Signature Authority for Federal Transit Administration 
(FTA) electronic transit grant making process for the City of Bismarck; 

2. Updated Designation of Signature Authority for the Transit Asset Management System 
(TrAMS), and 

3. Approval of Rachel Lukaszewski, MPO Principal Transportation Planner/Executive D 
and Paulette Jacobsen, MPO Transportation Planner, as TrAMS User Managers. 

 
 
BACKGROUND INFORMATION: 
The Federal Transit Administration uses an electronic platform (TrAMS) for grant management 
and financial management purposes related to grant award distribution. Only individuals with 
the appropriate authorization are able to access the necessary modules within TrAMS to 
perform the necessary actions to administer the grant  management process. Currently, Rachel 
Lukaszewski’s account is being updated for a name change. Paulette Jacobsen is a new MPO 
staff member whose primary duties will involve performing these actions on behalf of the City of 
Bismarck for FTA grants awarded to the City for Bis-Man Transit. 
 
The Bismarck Board of City Commissioners approved these requests in September; however, 
FTA has since requested the documentation be updated. These updated documents will grant 
Rachel Lukaszewski and Paulette Jacobsen authority to use a PIN (Personal Identification 
Number) for the FTA’s grant management system (TrAMS) and will allow them to perform 
functions on behalf of Mayor Michael Schmitz for grant management purposes. The documents 
are required by FTA and will be provided to FTA upon approval by the Bismarck Board of City 
Commissioners. 
 
Attached are updated documents including the Resolution for Granting Signature Authority, the 
Designation of Signature Authority, and the forms that assign User Manager authority to Rachel 
Lukaszewski and Paulette Jacobsen. 
  



 
RECOMMENDED CITY COMMISSION ACTION: 
Staff recommends approval of the updated Resolution for Granting Signature Authority, 
Designation of Signature Authority, and the assignment for designating Rachel Lukaszewski 
and Paulette Jacobsen as User Managers in TrAMS.  
 
STAFF CONTACT INFORMATION: 
Ben Ehreth, Community Development Director, 701-355-1372, behreth@bismarcknd.gov 
 
ATTACHMENTS: 
1. CD - MPO TrAMS and User Manager Privileges Request 
 
 
 



AUTHORIZING RESOLUTION FOR THE FILING OF APPLICATIONS WITH THE FEDERAL 
TRANSIT ADMINISTRATION 

 
Resolution authorizing the filing of applications with the Federal Transit Administration, an operating 
administration of the United States Department of Transportation, for federal transportation assistance 
authorized by 49 U.S.C. Chapter 53; title 23, United States Code, or other federal statutes administered by 
the Federal Transit Administration.  

WHEREAS, the Federal Transit Administrator has been delegated authority to award federal financial 
assistance for a transportation project;  

WHEREAS, the grant or cooperative agreement for federal financial assistance will impose certain 
obligations upon the applicant, and may require the applicant to provide the local share of the project 
cost;  

WHEREAS, the applicant has or will provide all annual certifications and assurances to the Federal Transit 
Administration required for the project;  

NOW, THEREFORE, BE IT RESOLVED BY the Bismarck Board of City Commissioners  

1. That Michael T. Schmitz, Mayor of Bismarck, or his designee Paulette Jacobsen, Transportation Planner, is 
authorized to execute and file an application for federal assistance on behalf of City of Bismarck with the 
Federal Transit Administration for federal assistance authorized by 49 U.S.C. Chapter 53, title 23, United 
States Code, or other federal statutes authorizing a project administered by the Federal Transit 
Administration.   

2. City of Bismarck is the designated recipient, as defined by 49 U.S.C. 5307(a)(2), of Urbanized Area Formula 
Program assistance authorized by 49 U.S.C. 5307, either alone or in addition to other federal assistance 
administered by the Federal Transit Administration. 

3. That Michael T. Schmitz, Mayor of Bismarck, or his designee, Paulette Jacobsen, Transportation Planner, is 
authorized to execute and file with its applications the annual certifications and assurances and other 
documents the Federal Transportation Administration requires before awarding a federal assistance grant or 
cooperative agreement.  

4. That Michael T. Schmitz, Mayor of Bismarck, or his designee, Paulette Jacobsen, Transportation Planner, is 
authorized to execute grant and cooperative agreements with the Federal Transit Administration on behalf 
of City of Bismarck.  

 
CERTIFICATION 

The undersigned duly qualified President, Bismarck Board of City Commissioners, acting on behalf of the City of 
Bismarck, certifies that the foregoing is a true and correct copy of a resolution adopted at a legally convened 
meeting of the Bismarck Board of City Commissioners held on January 9, 2024.  
 
City of Bismarck 
 
________________________________    Attest:  _______________________________ 
Michael T. Schmitz       Jason Tomanek 
President        Assistant City Administrator 
Board of City Commissioners      City of Bismarck 
  



AUTHORIZING RESOLUTION FOR THE FILING OF APPLICATIONS WITH THE FEDERAL 
TRANSIT ADMINISTRATION 

 
Resolution authorizing the filing of applications with the Federal Transit Administration, an operating 
administration of the United States Department of Transportation, for federal transportation assistance 
authorized by 49 U.S.C. Chapter 53; title 23, United States Code, or other federal statutes administered by 
the Federal Transit Administration.  

WHEREAS, the Federal Transit Administrator has been delegated authority to award federal financial 
assistance for a transportation project;  

WHEREAS, the grant or cooperative agreement for federal financial assistance will impose certain 
obligations upon the applicant, and may require the applicant to provide the local share of the project 
cost;  

WHEREAS, the applicant has or will provide all annual certifications and assurances to the Federal Transit 
Administration required for the project;  

NOW, THEREFORE, BE IT RESOLVED BY the Bismarck Board of City Commissioners  

1. That Michael T. Schmitz, Mayor of Bismarck, or his designee Rachel Lukaszewski, Principal Transportation 
Planner, is authorized to execute and file an application for federal assistance on behalf of City of Bismarck 
with the Federal Transit Administration for federal assistance authorized by 49 U.S.C. Chapter 53, title 23, 
United States Code, or other federal statutes authorizing a project administered by the Federal Transit 
Administration.   

2. City of Bismarck is the designated recipient, as defined by 49 U.S.C. 5307(a)(2), of Urbanized Area Formula 
Program assistance authorized by 49 U.S.C. 5307, either alone or in addition to other federal assistance 
administered by the Federal Transit Administration. 

3. That Michael T. Schmitz, Mayor of Bismarck, or his designee, Rachel Lukaszewski, Principal Transportation 
Planner, is authorized to execute and file with its applications the annual certifications and assurances and 
other documents the Federal Transportation Administration requires before awarding a federal assistance 
grant or cooperative agreement.  

4. That Michael T. Schmitz, Mayor of Bismarck, or his designee, Rachel Lukaszewski, Principal Transportation 
Planner, is authorized to execute grant and cooperative agreements with the Federal Transit Administration 
on behalf of City of Bismarck.  

 
CERTIFICATION 

The undersigned duly qualified President, Bismarck Board of City Commissioners, acting on behalf of the City of 
Bismarck, certifies that the foregoing is a true and correct copy of a resolution adopted at a legally convened 
meeting of the Bismarck Board of City Commissioners held on January 9, 2024.  
 
City of Bismarck 
 
________________________________    Attest:  _______________________________ 
Michael T. Schmitz       Jason Tomanek 
President        Assistant City Administrator 
Board of City Commissioners      City of Bismarck 
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DESIGNATION OF SIGNATURE AUTHORITY 
for the 

TRANSIT AWARD MANAGEMENT SYSTEM 
(TrAMS) 

 
The City of Bismarck hereby authorizes; 
 
Transportation/Transit Planner Paulette Jacobsen to be assigned and use of a Personal 
Identification Number (PIN) for the following TrAMS functions: 
 
_X__ Execution of Annual Certification and Assurances issued by the Federal Transit  

Administration (FTA) and/or execute FTA grant applications as Official; 
 
Transportation/Transit Planner Paulette Jacobsen to be assigned and use of a Personal 
Identification Number (PIN) for the following TrAMS functions: 
 
_X_ Submit FTA grant application as Submitter, 
 
Transportation/Transit Planner Paulette Jacobsen to be assigned and use of a Personal 
Identification Number (PIN) for the following TrAMS functions: 
 
_X__ Execution of Annual Certification and Assurances issued by the FTA as Attorney; 
 
on behalf of the officials below, for the FTA’s TrAMS.  
 
This Designation of Signature Authority serves only to authorize the above-referenced person to 
take actions in TrAMS; original Certifications and Assurances and original FTA grant 
agreements must be executed by the Recipient’s Designated Official, identified in its 
Authorizing Resolution, and its legal counsel, unless otherwise delegated in accordance with the 
Recipient’s internal procedures. 
 
 
                                                         
Michael T. Schmitz 
President, Bismarck Board of City Commissioners 
 
 
                                                        _  
Jannelle Combs                                                                    
City Attorney, City of Bismarck 

http://www.bismarcknd.gov/
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Designation of Authority for FTA Systems User Manager 
 
January 9, 2024 
 
 
Dear Federal Transit Administration/NTD  
 

FTA Recipient 
Organization: City of Bismarck 

Agency Acronym: COB 

TRAMS Recipient ID:  1155 
 

NTD ID: n/a  

 
 
Has identified the following individual(s) to serve as User Managers 
 

  User Manager 1 User Manager 2  
(If applicable) 

Full Name: Ms. Paulette Jacobsen Ms. Rachel Lukaszewski 

Title: Transportation/Transit Planner Principal Transportation Planner 

Email Address: pjacobsen@bismarcknd.gov rlukaszewski@bismarcknd.gov  

Phone: 701-355-1473 701-355-1852 

Applicable FTA 
Systems  
  

TrAMS:     ☒Yes           ☐No TrAMS:  ☒Yes           ☐No 

 
NTD:         ☐Yes           ☒No NTD:     ☐Yes           ☒No 

 
 
Authority is granted to create, modify, and deactivate accounts for employees of City of Bismarck to the 
individual(s) listed above. 
 
Sincerely, 
 
_____________________________ 
Signature 
Michael T. Schmitz 
President, Bismarck Board of City Commissioners 
 

http://www.bismarcknd.gov/
mailto:pjacobsen@bismarcknd.gov
mailto:rlukaszewski@bismarcknd.gov


 
 

Engineering Department 
 

DATE: January 9, 2024 
 
FROM: Gabe Schell, City Engineer 
 
ITEM: Encroachment Agreement and Waiver - Charity Lutheran Church 
 
REQUEST: 
 Consider Approval of an encroachment agreement with Charity Lutheran Church. 
 
BACKGROUND INFORMATION: 
Charity Lutheran Church, 120 Aspen Avenue, on North Washington Street, currently has 
landscape items within the public right of way. During the 2023 construction season, it was 
discovered that these items were within the right of way when inspecting other work in the area. 
As there are no immediate plans to widen this section of North Washington Street, we have 
proposed an encroachment agreement for 3-years with Charity Lutheran Church, and they have 
concurred. If plans for widening Washington Street in this area were to occur, it would be the 
responsibility of Charity Lutheran Church to remove and/or relocate the items within the right of 
way. Staff has reviewed and approved the encroachment agreement. 
 
RECOMMENDED CITY COMMISSION ACTION: 
Approval of the Encroachment Agreement. 
 
STAFF CONTACT INFORMATION: 
Gabe Schell, City Engineer, 701-355-1507, gschell@bismarcknd.gov 
 
ATTACHMENTS: 
1. Encroachment Agreement and Waiver - Charity Lutheran Chruch 
2. Photo Document 
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ENCROACHMENT AGREEMENT AND WAIVER 
 

The City of Bismarck (City) hereby grants Charity Lutheran Church (Grantee) the right to install 
and maintain a retaining wall, landscaping and signage (Encroachment) within the City right of 
way of North Washington Street addressed as 120 Aspen Avenue, more particularly described 
as; Lots 7, 8 & 9 Block 2 High Meadows Addition, City of Bismarck, Burleigh County, North 
Dakota, subject to the following conditions:  
 

1. The Grantee shall comply with all rules regarding maintenance of the Encroachment in 
the public right of way as set by the City Engineer. 
 

2. The term of this grant shall be for three (3) years and shall continue thereafter from 
year to year.  The City may cancel this grant at any time after the initial three-year term 
upon six months’ written notice to the Grantee. 

 
3. Upon the end of the term or prior abandonment of the Encroachment by the Grantee, 

the Grantee shall, at its own expense, remove the Encroachment and restore the right 
of way to its original condition, if so required by the City. 
 

4. For and in consideration of the sum of One Dollar ($1.00), and other good and valuable 
consideration, the receipt of which is hereby acknowledged, for the City’s permission to 
operate and maintain the Encroachment in the right of way, Grantee agrees to release 
the City, its assigns or other franchised utilities from and waive any and all claims 
relating to said Encroachment, but not limited to, damages arising from damage to the 
Encroachment, loss of business, or other personal injury or property damage resulting 
from damage to the Encroachment by the City, its assigns or other franchised utilities. 

 
5. Grantee agrees that it is using the right of way at its own risk.  Grantee shall not look to 

the City, its assigns, or other franchised utilities, to pay for any expense or damage to 
the Encroachment by the City, its assigns or other franchised utilities.  Grantee agrees 
that it will hold harmless and indemnify the City, its assigns, or other franchised utilities 
from any and all claims in any way resulting from the placement of the Encroachment 
on the right of way.   

 
6. In the event the City is required to perform street maintenance or construction on the 

right of way at the location of the Encroachment, Grantee shall cooperate with the City 
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in temporarily protecting, removing or relocating the Encroachment and 
accommodating the City’s project, at Grantee’s sole expense. 

 
7. This Encroachment Agreement and Waiver and the covenants, agreements and 

restrictions contained herein, shall run with the land benefitted and burdened 
hereunder. 

 

Charity Lutheran Church 
120 Aspen Avenue 
 
By:           

Date 
Its:       
 
Print:           
 
 

City of Bismarck 

 
 
            
Gabe Schell, PE    Date 
City Engineer 
 
 
 
          
Keith Hunke     Date 
City Administrator 
 
 
 
          
Michael T. Schmitz     Date 
President, Board of City Commissioners  



 

Southeast corner of property, pin is approximately 4-inches south of the stake under the concrete, looking north. 

 



 

Southeast corner of property, pin is located approximately 4-inches south of the stake under the concrete. 

 



         

Northeast corner of property on the south side of Aspen Ave, south of the church property, looking south. 

 



       

Northeast corner of property on the south side of Aspen Ave, south of the church property, looking west. 

 



   

Northeast corner of property on the south side of Aspen Ave, south of the church property, looking north. 

 



    
Northeast property corner of church property. 



    
Northeast property corner of church property, looking south.



    
Southeast property corner of property on the north side of Brandon Drive, north of the church property, looking 

south. 



 
 

Engineering Department 
 

DATE: January 9, 2024 
 
FROM: Gabe Schell, City Engineer 
 
ITEM: Encroachment Agreement and Waiver - Hope Manor Foundation Inc. 
 
REQUEST: 
 Consider Approval of an encroachment agreement with Hope Manor Foundation, Inc. 
 
BACKGROUND INFORMATION: 
Hope Manor Foundation, Inc. is proposing to install a sign overhanging the right-of-way on the 
building located at 321 S 1st Street. The sign would be attached to the south side of building 
overhanging the doorway adjacent to Bowen Avenue to promote their coffee shop. Staff has 
reviewed and approved the encroachment agreement. 
 
RECOMMENDED CITY COMMISSION ACTION: 
Approval of the Encroachment Agreement. 
 
STAFF CONTACT INFORMATION: 
Gabe Schell, City Engineer, 701-355-1507, gschell@bismarcknd.gov 
 
ATTACHMENTS: 
1. Encroachment Agreement - Hope Manor 
2. Sign Sketch 
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ENCROACHMENT AGREEMENT AND WAIVER 
 

The City of Bismarck hereby grants Hope Manor Foundation Inc (Grantee) the right to install and 
maintain a privately-owned sign & hardware (Encroachments) attached to the building face 
overhanging the right-of-way at 321 S 1st Street, Bismarck, Burleigh County, North Dakota 58504, 
as shown on the attached exhibit. Exhibit will be stored with the original signed document in the 
Engineering Department, subject to the following conditions: 
 

1. The Grantee shall maintain the Encroachment and comply with all rules regarding 
maintenance of the Encroachment in the public right of way as set by the City Engineer. 
 

2. The term of this grant shall be for Five (5) years and shall continue thereafter from year 
to year.  The City may cancel this grant at any time after the initial five-year term upon 
six months’ written notice to the Grantee. 
 

3. The Grantee shall maintain a minimum of eight (8) feet or ninety-six (96”) inches of 
unobstructed space between the lowest point of the encroachments and the top of the 
highest point in the sidewalk below the encroachment. 

 
4. Upon the end of the term or prior abandonment of the Encroachment by the Grantee, the 

Grantee shall, at its own expense, remove the Encroachment and restore the right of 
way to its original condition, if so required by the City. 

 
5. For and in consideration of the sum of One Dollar ($1.00), and other good and valuable 

consideration, the receipt of which is hereby acknowledged, in exchange for the City’s 
permission to operate and encroachments in the right-of-way, Grantee agrees to release 
the City, its assigns, or other franchised utilities from and waive any and all claims relating 
to signs, but not limited to, damages arising from damage to the encroachments, loss of 
business, or other personal injury or property damage resulting from damage to the signs 
by the City, its assigns, or other franchised utilities.  Grantee agrees that it is using the 
public right-of-way at its own risk. Grantee shall not look to the City, its assigns, or other 
franchised utilities to pay for any expense or damage to the encroachments by the City, 
its assigns, or other franchised utilities. Grantee agrees that it will hold harmless and 
indemnify the City, its assigns, or other franchised utilities from any and all claims in any 
way resulting from the placement of the encroachments in the public right-of-way.  In the 
event the City is required to perform maintenance or construction on the right-of-way at 
the location of the encroachments, Grantee shall cooperate with the City in temporarily 
protecting the signs and accommodating the City’s project, at Grantee’s sole expense. 
 

6. In the event of the commission of any breach of the terms of this Agreement by a party, 
the non-breaching party may cause this Agreement to be terminated on ten (10) days 
written notice. All obligations contained in paragraphs 4 and 5 will survive the termination 
of this Agreement, including but not limited to, the restoration of the property to the original 
condition.  

https://www.lawinsider.com/clause/material-breach
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Print Name & Title     Signature 
Hope Manor Foundation Inc 
 
 
 
              
Address      Date 
 
 
 
              
Gabe Schell, P.E.     Date 
City Engineer 
 
 
              
Keith Hunke      Michael T. Schmitz, President 
City Administrator     Bismarck City Commission 
Bismarck 
 
              
       Date 







 
 

Engineering Department 
 

DATE: January 9, 2024 
 
FROM: Gabe Schell, City Engineer 
 
ITEM: Resolution of necessity for Street Improvement District SI 578. 
 
REQUEST: 
 Consider Approval of Resolution of Necessity. 
 
BACKGROUND INFORMATION: 
Street Improvement District SI 578 consists of 6 units (266 blocks) for roadway maintenance, 
consisting of a scrub seal. Along with the scrub seal, the work will include asphalt patching, 
concrete curb and gutter repair, and other related work. 
 
The Engineering Report along with the district boundary maps have been posted to the city 
website under Special Assessment District Information at www.bismarcknd.gov/streets.  Letters 
will be sent to property owners notifying them of this project along with their estimated special 
assessment cost and their right to protest this improvement per NDCC Chapter 40-22. 
 
Unit No. 1 
Huron Drive – Cul-de-sac to 360’ east of Selkirk Road 
Brunswick Drive – Mustang Drive to 370’ east of Overlook Drive 
Brunswick Drive – 480’ north of Buckskin Avenue to Buckskin Avenue 
Brunswick Circle – Brunswick Drive to cul-de-sac 
Buckskin Avenue – 170’ west of Kingston Drive to 180’ east of Brunswick Drive 
Sudbury Avenue – Overlook Drive west to cul-de-sac 
Sudbury Avenue – Overlook Drive east to cul-de-sac 
Arabian Avenue – Overlook Drive to 330’ east 
Arabian Place – Arabian Avenue to cul-de-sac 
York Lane – Kingston Drive to Overlook Drive 
Kingston Drive – Brunswick Drive to Overlook Drive 
Mustang Drive – 400’ north of Regina Lane to Brunswick Drive 
Regina Lane – Mustang Drive to Huron Drive 
Selkirk Road – Huron Drive to Overlook Drive 
Overlook Drive – Selkirk Road to 100’ north of Hackberry Street 
Colt Avenue – Selkirk Drive to 150’ east High Meadows Circle – Arabian Avenue to cul-de-sac 
High Meadows Place – Arabian Avenue to cul-de-sac 
Horizon Place – Arabian Avenue to cul-de-sac 
 

https://www.bismarcknd.gov/1498/Bismarck-Streets


Unit No. 2 
Koch Drive – 19th Street to East Calgary Avenue 
East Calgary Avenue – 19th Street to 225’ east of Koch Drive 
Pebbleview Circle – East Calgary Avenue to cul-de-sac 
Pebbleview Loop – East Calgary Avenue (W) to East Calgary Avenue (E) 
Pebbleview Place – Pebbleview Loop to cul-de-sac 
 
Unit No. 3 
Arizona Drive – Oregon Drive to 300’ south of Iowa Lane 
Utah Drive – 19th Street to 215’ east of Iowa Lane 
Oregon Drive – 19th Street to cul-de-sac 
Nevada Street – Arizona Drive to Utah Drive 
Iowa Lane – Arizona Drive to 250’ south of Utah Drive 
 
Unit No. 4     
27th Street – Avenue F to Avenue D 
27th Street – Avenue D to 29th Street 
28th Street – 230’ south of Avenue E to 27th Street 
29th Street - Avenue C to 27th Street 
 
Unit No. 5 
Nautilus Drive – Calypso Drive to Downing Street Mayflower Drive – Calypso Drive to 950’ west 
Mayflower Circle – Calypso Drive to cul-de-sac 
Calypso Drive – England Street to Burleigh Avenue 
Voyager Drive – England Street to Britannic Lane 
Voyager Place – Britannic Lane to cul-de-sac Intrepid Circle – Downing Street to cul-de-sac 
Nina Lane – Downing Street to 180’ east Santa Maria Lane – Calypso Drive to Voyager Drive 
Neptune Circle – Calypso Drive to cul-de-sac 
Endeavor Place – Calypso Drive to cul-de-sac 
Bounty Circle – Calypso Drive to Cul-de-sac 
Downing Street – Burleigh Avenue to Intrepid Circle 
Daniel Street – Downing Street to 300’ South 
 
Unit No. 6 
East Main Avenue – Bismarck Expressway to 870’ west of NE 66th Street 
 
Project Schedule 
Letters to Property Owners Sent:                                                  January 16, 2024 
Authorization to Advertise                                                              February 13, 2024 
Protest Period Ends:                                                                      February 14, 2024 
Public Reading of Sufficiency of Protest:                                       February 27, 2024 
Receipt and Opening of Bids                                                         March 5, 2024 
Award of Bid                                                                                   March 12, 2024 
Project Completion                                                                         Fall 2024 
 
RECOMMENDED CITY COMMISSION ACTION: 
Approval of Resolution of Necessity.  
 
STAFF CONTACT INFORMATION: 
Gabe Schell, City Engineer, 701-355-1507, gschell@bismarcknd.gov 



 
ATTACHMENTS: 
None 
 
 
 



 
 

Engineering Department 
 

DATE: January 9, 2024 
 
FROM: Gabe Schell, City Engineer 
 
ITEM: Street Improvement District SI 579. 
 
REQUEST:  
Consider Approval of Resolution Approving Preliminary Report and Directing 
Preparation of Plans and Specifications. 
  
Consider Approval of Resolution of Necessity.  
 
BACKGROUND INFORMATION: 
Street Improvement District No. 579 consists of one (1) unit of concrete maintenance 
and repairs including full and partial depth pavement repairs, curb and gutter, 
driveways, ADA curb ramps, sealing and related work. The overall length of this project 
is approximately 12,461 lineal feet.  

The Engineering Report is attached and will be posted to the city website upon City 
Commission approval at www.bismarcknd.gov/streets. Letters will be sent to property 
owners notifying them of this project along with their estimated special assessment cost 
and their right to protest this improvement per NDCC Chapter 40-22. 

Unit No. 1  
Century Avenue – Tyler Parkway to 4th Street 
Tyler Parkway – Pinto Place to 360’ south of Burnt Boat Drive 
Burnt Boat Drive – North Grandview Lane to Clydesdale Drive 
Clydesdale Drive - 245’ north of Burnt Boat Drive to Burnt Boat Drive 
  
Project Schedule 

Resolution of Necessity                                                                 January 9, 2024 
Letters to Property Owners Sent:                                                  January 16, 2024 
Authorization to Advertise                                                              February 13, 2024 
Protest Period Ends:                                                                     February 14, 2024 
Public Reading of Sufficiency of Protest:                                      February 27, 2024 
Receipt and Opening of Bids                                                        March 5, 2024  
Award of Bid                                                                                 March 12, 2024 

http://www.bismarcknd.gov/streets


Project Completion                                                                       Fall 2024  
 
RECOMMENDED CITY COMMISSION ACTION: 
Approval of Resolution Approving Preliminary Report and Directing Preparation of 
Plans and Specifications. 
  
Approval of Resolution of Necessity.  
 
STAFF CONTACT INFORMATION: 
Gabe Schell, City Engineer, 701-355-1507, gschell@bismarcknd.gov 
 
ATTACHMENTS: 
1. Engineer Report - SI 579 
 
 
 



ENGINEER’S REPORT 
Street Improvement District Five Hundred Seventy-Nine (SI 579) 

 
General Nature, Purpose and Benefit  
 

Street Improvement District 579 consists of one (1) unit of concrete maintenance and 

repairs including full and partial depth pavement repairs, curb and gutter, driveways, 

ADA curb ramps, sealing and related work. The overall length of this project is 

approximately 12,461 lineal feet.  

The concrete streets within this district require the proposed maintenance applications to 

extend the life of the pavement and to improve the ride quality of the pavement surface. 

The boundaries of the district were drawn to include all parcels which receive a benefit 

from the improvements of this district as per the current special assessment policy 

approved by the City Commission. Please see attached maps.  

Cost Feasibility 

Schedule A - Project Costs included as set out in Section 40-22-01 of the NDCC and as 

advertised under section 40-22-19 of the NDCC. 

 

 

 

Schedule B - Other Project Costs not otherwise included above. 

 

 

Project Cost Summary  

 

 

Roadway Maintenance - CPR 3,030,459$                                                 

Subtotal 3,030,459$                                                 

10% Contingency 303,046$                                                    

Total Schedule A Cost 3,333,505$                                                 

Sign Costs 39,930$                                                       

Engineering Fees 337,344$                                                    

Administration Fees 105,064$                                                    

Interest During Construction 78,798$                                                       

Advertising and Legal 52,532$                                                       

Total Schedule B Cost 613,668$                                                    

Schedule A Costs 3,333,505$                                                 

Schedule B Costs 613,668$                                                    

Total Estimated Improvement Cost 3,947,173                                                   



Funding Summary 

 

This work was prepared by me or under my direct supervision. We believe this project 

to be cost effective. 

 

 

        __________________________ 

        Linda J, Oster, P.E. 

        Assistant City Engineer 

 

Special Assessments 3,125,662                                                   

City Funded 821,511                                                       

Total Funding 3,947,173                                                   
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Finance Department 
 

DATE: January 9, 2024 
 
FROM: Dmitriy Chernyak, Finance Director 
 
ITEM: Applications for Abatement 
  
 
REQUEST: 
 Please schedule the attached applications for abatement on the agenda for City Commission 
consideration. 
 
Application for Abatement for 2023 
Property Owner - Stephens Property Apartments LLC 
Property Address - 723 N 12th St 
Property ID - 0020-049-005 
 
Application for Abatement for 2023 
Property Owner - Stephens Property Apartments LLC 
Property Address - 513 Ave E East 
Property ID -  0025-063-080 
 
Application for Abatement for 2023 
Property Owner - Stephens Property Management LLC 
Property Address - 1007 N 13th St 
Property ID -  0050-007-045 
 
Application for Abatement for 2023 
Property Owner - Stephens Apartments LLC 
Property Address - 823 N 14th St 
Property ID -  0050-022-075 
 
Application for Abatement for 2023 
Property Owner - Stephens Property Apartments LLC 
Property Address - 422 N 18th St 
Property ID -  0050-046-040 
 
Application for Abatement for 2023 
Property Owner - CD Gemini Properties LLC 
Property Address - 3333 E Broadway Ave 
Property ID -  0657-012-003 



 
Application for Abatement for 2023 
Property Owner - Theresa Simon 
Property Address - 2933 Kost Pl 
Property ID -  1358-002-115 
 
Application for Abatement for 2023 
Property Owner - Brian Nelson 
Property Address - 1016 N 8th St 
Property ID -  0025-093-020 
 
Application for Abatement for 2023 
Property Owner - Joshua & Alison Ternes 
Property Address - 921 N 5th St 
Property ID -  0025-078-060 
 
Application for Abatement for 2023 
Property Owner - Shirley Buccholz 
Property Address - 1317 N 35th St Unit 9 
Property ID -  1348-003-010 
 
Application for Abatement for 2023 
Property Owner - Parks District City of Bismarck 
Property Address - 1732 El Rancho Rd 
Property ID -  0926-002-150 
 
Application for Abatement for 2023 
Property Owner - Parks District City of Bismarck 
Property Address - 1740 El Rancho Rd 
Property ID -  0926-002-200 
 
Application for Abatement for 2023 
Property Owner - Parks District City of Bismarck 
Property Address - 1731 El Rancho Rd 
Property ID -  0926-003-050 
 
Application for Abatement for 2023 
Property Owner - Parks District City of Bismarck 
Property Address - 1741 El Rancho Rd 
Property ID -  0926-003-100 
 
Application for Abatement for 2023 
Property Owner - Parks District City of Bismarck 
Property Address - 1751 El Rancho Rd 
Property ID -  0926-003-150 
 
Application for Abatement for 2023 
Property Owner - Parks District City of Bismarck 
Property Address - 2502 Domino Dr 
Property ID -  0930-003-107 
 



Application for Abatement for 2023 
Property Owner - Parks District City of Bismarck 
Property Address - 2504 Domino Dr 
Property ID -  0930-002-112 
 
BACKGROUND INFORMATION: 
Market value reductions due to errors in the property description; the property owners have met 
the requirements set forth in the NDCC 57-02-08 to apply for the disabled veteran credit; the 
property is exempt from taxation 
 
RECOMMENDED CITY COMMISSION ACTION: 
The Assessing Division recommends approval of the applications for abatement as presented. 
 
STAFF CONTACT INFORMATION: 
Dmitriy Chernyak, Finance Director, 701-355-1601, dchernyak@bismarcknd.gov 
 
ATTACHMENTS: 
1. Abatements 
 
 
 







































































 
 

Finance Department 
 

DATE: January 9, 2024 
 
FROM: Dmitriy Chernyak, Finance Director 
 
ITEM: Receive and approve the bid for actuarial services. 
 
REQUEST: 
 Receive, consider, and award bid for actuarial services.  
 
BACKGROUND INFORMATION: 
The City solicited proposals on November 14, 2023, seeking a qualified actuary firm to provide 
actuarial services for the City.  A review committee consisting of five City employees (including 
three Directors) evaluated the proposals. Eight firms submitted proposals. We have evaluated 
all of the proposals based on the criteria listed in the RFP. The committee selected VIA 
Actuarial Solutions as the actuary for the City's pension plans. 
 
RECOMMENDED CITY COMMISSION ACTION: 
Accept and award bid and allow staff to begin contract negotiation for actuarial services.   
 
STAFF CONTACT INFORMATION: 
Dmitriy Chernyak, Finance Director, 701-355-1601, dchernyak@bismarcknd.gov 
 
ATTACHMENTS: 
1. Pension Actuarial Services - Scoring Matrix - Revised-Overall (Combined) 
 
 
 



CITY OF BISMARCK

Proposal
Rank

1 VIA Actuarial Solutions 1
2 Athena Actuarial Consulting 5
3 Cavanaugh Macdonald Consulting, LLC 7
4 Gallagher 3
5 Gabriel, Roeder, Smith & Company 2
6 Milliman 4
7 Nyhart 8
8 Lauterbach & Amen, LLP 6

Actuarial Firms



 
 

Finance Department 
 

DATE: January 9, 2024 
 
FROM: Dmitriy Chernyak, Finance Director 
 
ITEM: Consider the request from the Finance department for approval of public depositories for 
City funds. 
 
REQUEST: 
 Approve Public Depositories for City Funds. 
 
BACKGROUND INFORMATION: 
In accordance with the provisions of NDCC 21-04, the City Commission designates the 
depositories for City funds in even-numbered years. Attached is the list of the current financial 
institutions requesting approval to continue the designation. 
 
RECOMMENDED CITY COMMISSION ACTION: 
Approve the list of Public Depositories for City Funds. 
 
STAFF CONTACT INFORMATION: 
Dmitriy Chernyak, Finance Director, 701-355-1601, dchernyak@bismarcknd.gov 
 
ATTACHMENTS: 
1. FIN- Designate Depositories 
 
 
 



Depositories – 2024 to 2025 

• Starion Bank 
• Wells Fargo Bank 
• First Interna�onal Bank 
• Choice Financial Bank 
• Bremer Bank 
• Bravera Bank 
• US Bank 
• Bank of North Dakota 
• Morgan Stanley 
• Cornerstone Bank 



 
 

Police Department 
 

DATE: January 9, 2024 
 
FROM: Dave Draovitch, Police Chief 
 
ITEM: Auction Decommissioned Police Vehicles 
 
REQUEST: Permission to send two decommissioned Police patrol vehicles to Mid-States 
Auction. 

1. 2017 Ford Taurus VIN# 1FAHP2MK7HG123941 (Unit# 9645) with approximately 95,000 
miles. 

2. 2018 Ford Taurus VIN# 1FAHP2MK8JG137160 (Unit# 9664) with approximately 76,000 
miles. 

 
 
BACKGROUND INFORMATION: 
The two listed police vehicles have reached their end-of-life for police use. I'm recommending 
both vehicles be sold at auction for profit. 
 
RECOMMENDED CITY COMMISSION ACTION: 
Approve the above listed vehicles be sold at auction. 
 
STAFF CONTACT INFORMATION: 
Dave Draovitch, Police Chief, 701-355-1866, ddraovitch@bismarcknd.gov 
 
ATTACHMENTS: 
None 
 
 
 



 
 

Police Department 
 

DATE: January 9, 2024 
 
FROM: Dave Draovitch, Police Chief 
 
ITEM: Sell and Incorporate Police Vehicles 
 
REQUEST: Permission to sell a 2015 Chevrolet Equinox at auction and replace it with the 
below listed forfeited 2015 GMC Sierra. 

1. Sell - 2015 Chevrolet Equinox VIN# 1GNFLEEK9FZ125826 (Unit# 9610) with 99,625 
miles 

2. Incoporate - 2015 GMC Sierra VIN# 3GTU2WEJ3FG460614 (Forfeiture) with 38,133 
miles 

 
 
BACKGROUND INFORMATION: 
During the December 12th Commission meeting we were granted permission to sell a 2015 
GMC Sierra that was forfeited to the Bismarck Police Department through court judgment. After 
further review and consideration, we would like to maintain the GMC in our fleet in place of an 
existing unmarked Investigations vehicle, a 2015 Chevrolet Equinox. The GMC has significantly 
less mileage and would alleviate a future budget request to replace the Equinox. The Equinox 
will be sold at auction for profit. 
 
RECOMMENDED CITY COMMISSION ACTION: 
Grant the above-listed request. 
 
STAFF CONTACT INFORMATION: 
Dave Draovitch, Police Chief, 701-355-1866, ddraovitch@bismarcknd.gov 
 
ATTACHMENTS: 
None 
 
 
 



 
 

Public Works Utility Operations 
 

DATE: January 9, 2024 
 
FROM: Michelle Klose, Director Public Works Utilities 
 
ITEM: Change Order 2 with PKG and Edling Electric for the Water Treatment Plant High Lift 
No. 5 Project 
 
REQUEST: 
 Approve time extension change orders for PKG Contracting and Edling Electric for the Water 
Treatment Plant High Lift No. 5 project.     
 
BACKGROUND INFORMATION: 
Change order 2 for both PKG Contracting, Inc and Edling Electric are for project time extension 
due to variable frequency drive (VFD) equipment delay.  The new contract times are May 20, 
2024 for substantial completion and May 31, 2023 for final payment. 
 
RECOMMENDED CITY COMMISSION ACTION: 
Approve change order 2 for PKG Contracting, Inc and Edling Electric for the WTP High Lift No. 
5 pump replacement project. 
 
STAFF CONTACT INFORMATION: 
Michelle Klose, Director Public Works Utilities, 701-355-1704, mklose@bismarcknd.gov 
 
ATTACHMENTS: 
1. Change Order 2 - PKG Contracting 
2. Change Order 2 - Edling Electric 
 
 
 



Project Engineer
12/12/2023

Contractor

Owner



Project Engineer
12/12/2023



 
 

Administration Department 
 

DATE: January 9, 2024 
 
FROM: Whitnie Olsen, Senior Administrative Assistant 
 
ITEM: Public hearing on a request for a new Class G: Catered Retail Beer, Wine, & Liquor 
license for Thomas & Moriarty’s LLC (dba) Thomas & Moriarty’s at 200 West Main Street. 
 
REQUEST: 
 Public hearing on a request for a new Class G: Catered Retail Beer, Wine, & Liquor license for 
Thomas & Moriarty’s LLC (dba) Thomas & Moriarty’s at 200 West Main Street. 
 
BACKGROUND INFORMATION: 
Thomas & Moriarty’s LLC (dba) Thomas & Moriarty’s is requesting the issuance of a new Class 
G: Catered Retail Beer, Wine, & Liquor license at 200 West Main Street. 
Class G. A license to sell catered retail beer, wine, and liquor on-sale only, may be issued 
subject to the following conditions: 

1. The licensee shall not be permitted to provide on-sale alcoholic beverages at a site 
owned, leased, or operated by the licensee. 

2. The licensee may operate a "cash" bar at up to twenty (20) catered events per license 
year. For the purposes of this section, a cash bar is a bar in which alcoholic beverages 
are sold to individual customers at the catered event. 

3. The licensee must obtain and keep in effect off-premises alcohol liability insurance and 
provide the City proof of insurance with its license application. 

4. Gross sales of alcoholic beverages may not be greater than 40 percent of the total gross 
sales of food and alcoholic beverages. All Class G license holders shall file with the 
application for license renewal a sworn statement executed by the licensee and a 
certified public accountant certifying that gross food and liquor sales for the previous 
calendar year meet the requirements of this section. The Board of City Commissioners 
may, in its discretion, require the licensee to provide such additional proof of the 
licensee's compliance with this section as the Commission deems necessary. 

5. A licensee shall obtain an event permit pursuant to Ordinance 5-01- 13 for each catered 
event. An application for an event permit must indicate whether or not the event will 
have a cash bar.  

6. A Class G license may only be transferred to a person or entity purchasing the 
licensee's catering business. 

 
 



RECOMMENDED CITY COMMISSION ACTION: 
Hold a public hearing on the request from Thomas & Moriarty’s LLC (dba) Thomas & Moriarty’s 
for a new Class G: Catered Retail Beer, Wine, & Liquor license at 200 West Main Street, 
Mandan, ND and approve issuing of the license. 
 
STAFF CONTACT INFORMATION: 
Whitnie Olsen, Senior Administrative Assistant, wolsen@bismarcknd.gov 
 
ATTACHMENTS: 
1. R) ADMIN - New Alcohol License - Thomas and Moriartys 
 
 
 











12-18-23

Stacy Sturm, Co-owner



 
 

Administration Department 
 

DATE: January 9, 2024 
 
FROM: Whitnie Olsen, Senior Administrative Assistant 
 
ITEM: Public hearing on a request for a new Class C-2: Hotel or Motel Liquor license for NHS, 
LLC. (dba) Wingate by Wyndham Bismarck at 1421 Skyline Blvd. 
 
REQUEST: 
 Public hearing on a request for a new Class C-2: Hotel or Motel Liquor license for NHS, LLC. 
(dba) Wingate by Wyndham Bismarck at 1421 Skyline Blvd. 
 
BACKGROUND INFORMATION: 
NHS, LLC. (dba) Wingate by Wyndham Bismarck is requesting the issuance of a new Class C-
2: Hotel or Motel Liquor license at 1421 Skyline Blvd. 
 
Class C-2. To a hotel or motel that provides at least forty-five rooms for transient guests, to 
provide on-sale or complementary alcoholic beverages to registered customers and their guests 
in their rooms or in a common room designated for that purpose. The value of the alcoholic 
beverages sold shall not exceed the value of the alcoholic beverages given to or otherwise 
provided to registered customers and their guests. Any alcoholic beverage sold or provided 
under this license shall not be mixed or dispensed in the direct view of a minor. 
 
RECOMMENDED CITY COMMISSION ACTION: 
Hold a public hearing on the request from NHS, LLC. (dba) Wingate by Wyndham Bismarck for 
a new Class C-2: Hotel or Motel Liquor license at 1421 Skyline Blvd, and approve issuing of the 
license. 
 
STAFF CONTACT INFORMATION: 
Whitnie Olsen, Senior Administrative Assistant, wolsen@bismarcknd.gov 
 
ATTACHMENTS: 
1. R) ADMIN - New Alcohol License - Wingate by Wyndham Bismarck 
 
 
 











 
 

Legal Department 
 

DATE: January 9, 2024 
 
FROM: Jannelle Combs, City Attorney 
 
ITEM: Public hearing on Ordinance 6567 to amend portions of Title 9 - Personnel Regulations. 
 
REQUEST: 
 Hold a public hearing on Ordinance 6567 to amend portions of Title 9 -Personnel Regulations 
 
BACKGROUND INFORMATION: 
At the request of the City Commission, I have reviewed Title 9 – Personnel Regulations and 
attempted to update the language where appropriate based on the current usage of the title 
(i.e., Human Resources Director, not Personnel Director, performance evaluation, not appraisal, 
etc.). In addition, I was directed by Mayor Schmitz to draft the responsibilities for the City 
Administrator to act as the Chief Executive Officer, which includes full employment authority 
over those they supervise. This was on the regular agenda to receive feedback from the 
entirety of the City Commission on December 12 and 26, 2023 at regular City Commission 
meetings. There were also changes where the Civil Service Commission performed duties that 
the City has paid for many years to be done by professionals like Gallagher for job descriptions 
and salary plans. 
 
Attached are the ordinance with changes as approved by the Civil Service Commission and the 
memo with information from the Civil Service Commission regarding options for the City 
Commission hiring and terminating department directors. 
 
RECOMMENDED CITY COMMISSION ACTION: 
Hold a public hearing relating to revisions to Ordinance 6567 and consider for final approval. 
 
STAFF CONTACT INFORMATION: 
Jannelle Combs, City Attorney, 701-355-1342, jcombs@bismarcknd.gov 
 
ATTACHMENTS: 
1. Ord 6567 
2. Dec 26 memo from HR  
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CITY OF BISMARCK
ORDINANCE NO. 6567

First Reading
Second Reading
Final Passage and Adoption
Publication Date

AN ORDINANCE TO AMEND PARTS OF CHAPTER 9 OF THE CITY OF BISMARCK 
CODE OF ORDINANCES (1986 Rev.), AS AMENDED, RELATING TO PERSONNEL 
REGULATION AND BENEFITS

BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF THE CITY OF 
BISMARCK, NORTH DAKOTA:

Section 1. Amend.  Section 9-01-01 of the Code of Ordinances of the City of 
Bismarck, North Dakota, relating to Definition of Terms is hereby amended to read as 
follows:

9-01-01.  Definition of Terms.  The following terms in this title shall have the 
following meaning unless the context clearly indicates otherwise: 

1.   Appointing Authority:  The department head director, or with respect to 
the department headsdirectors, the City Administrator Board of City 
Commissioners. 

*   *   *   *   *

8.   Department HeadDirector:  A person classified as the headdirector of a 
department pursuant to the city classification schedule. 

                         
*   *   *   *   *

12. Establishment, installation and maintenance of a performance 
appraisal evaluation system. 
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13.   Gender:  The masculine pronoun used in this plan shall include the 
feminine. 

1413.  Part-time Employee:  Any employee employed for less than 40 hours 
per week or for a period of less than 1200 hours in each calendar year. Part-time 
employees are not included in civil service and may be terminated at will. 

1514.  Position:  Any office and place of employment where the duties and 
responsibilities appertaining thereto are exercised by one person. 

1615.   Probationary Period:  A working test period during which the 
appointing authority is required to note the work and conduct of all new employees 
and determine whether they merit regular appointments. 

1716.  Promotion:  A change in status from a position in one class to a 
position in another class having a higher rank, greater duties or responsibilities or 
a higher maximum salary. 

1817.   Regular Part-time Employee:  Any employee employed for less than 
40 hours per week but more than 1200 hours for each calendar year. 

1918.  Salary Plan:  The schedules of pay for each class of positions in such 
departments, showing minimum and maximum rates. 

20.  Widow or Husband:  The surviving spouse of a marriage contracted 
prior to retirement of a deceased employee from active service, or of a retired 
employee contracted prior to the date this plan takes effect.

(Ord. 4367, 04-23-91)

Section 2. Amend.  Section 9-02-09 of the Code of Ordinances of the City of 
Bismarck, North Dakota, relating to Clerk and Duties is hereby amended to read as 
follows:

9-02-09.  Clerk and Duties.  The city auditor administrator is ex officio clerk of the 
commission. 
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The ex officio clerk shall be available to the civil service commission and the 
personnel human resources director for consultation and assistance in managing the civil 
service system. 

Reference: N.D.C.C. 40-44-05 

Section 3. Amend.  Section 9-02-10 of the Code of Ordinances of the City of 
Bismarck, North Dakota, relating to Administrative Officer and Duties is hereby amended 
to read as follows:

9-02-10.  Administrative Officer and Duties.  The personnelhuman resources 
director serves as the administrative officer of the civil service system and is accountable 
to the civil service commission for all duties relating to administration of the civil service 
system. 

The personnel human resources director shall: 

*   *   *   *   *

Section 4. Amend.  Section 9-02-11 of the Code of Ordinances of the 
City of Bismarck, North Dakota, relating to Scope of Title is hereby amended to read as 
follows:

9-02-11.  Scope of Title.  The rules and regulations provided for by this title shall 
cover the following: 

1. Preparation, installation and maintenance of the duties classification 
plan covering all positions in the civil service. 

*   *   *   *   *

Reference: N.D.C.C. 40-44-07 

Section 5. Amend.  Section 9-03-02 of the Code of Ordinances of the 
City of Bismarck, North Dakota, relating to Scope of Title is hereby amended to read as 
follows:

9-03-02.  Prohibition of Discrimination.  An employee or applicant for employment 
may not be appointed, promoted, demoted, dismissed, or in any way favored or 
discriminated against on the basis of race, color, religion, sex, national origin, age, 
physical or mental handicap disability or status with regard to marriage or public 
assistance. 

Reference:  N.D.C.C. 14-02.4 
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Section 6. Amend.  Section 9-03-05 of the Code of Ordinances of the 
City of Bismarck, North Dakota, relating to Nepotism is hereby amended to read as 
follows:

9-03-05.  Nepotism.

1. A person related by blood or marriage to the president of the board 
of city commissioners, or any member of the board or the civil service commission, 
the personnel department human resources director, or the finance director, may 
not be appointed to any position or service in the city.  Under no circumstances will 
persons who are related be employed in the same department, if one person has 
supervisory responsibilities in any respect with regard to the other person. 

2. If two city employees, one having supervisory responsibilities with 
regard to the other, employed within the same department, marry, it is required 
that one or the other of them resign from his or her position with the city 
government. The person resigning will be eligible to have his or her name placed 
on the reemployment list for employment with one of the other city departments. 
No employee with supervisory authority over another individual shall be involved 
in a dating relationship or are presently residing together with the employee they 
are supervising. 

3. Provisions of these rules do not affect or bar continued employment 
or promotion of those relatives, as herein enumerated, employed by the city prior 
to the election or appointment of the city officials or employees specified in 
paragraph 1 of this section.

4. For purposes of this section, "related" means spouse, child, parent, 
grandchild, grandparent, brother, sister, half-brother, half-sister, or the spouses of 
any of them.   All relationships include those arising from adoption. 

(Ord. 4301, 10-31-89)

Section 7. Amend.  Section 9-03-06 of the Code of Ordinances of the 
City of Bismarck, North Dakota, relating to Vacancies is hereby amended to read as 
follows:

9-03-06.  Vacancies.   The personnel human resources director must make a 
public announcement of all vacancies in positions in the civil service utilizing bulletin 
boards, the official city newspaper, professional publications, societies, and/or such other 
methods as are deemed appropriate for the vacant position. 
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The announcement shall specify the title and salary range of the position and the 
typical duties to be performed, the minimum qualifications required, final date on which 
applications will be received, and any other pertinent data. 

Notwithstanding the provisions of this section, the personnel human resources 
director with the approval of the civil service commission may establish a continuous 
recruitment program for any classes of positions in which applications may be accepted 
at any time.  With the approval of the civil service commission vacancies may be 
announced by title of positions only. 

Section 8. Amend.  Section 9-03-07 of the Code of Ordinances of the 
City of Bismarck, North Dakota, relating to Rejection of Application is hereby amended to 
read as follows:

9-03-07.  Rejection of Application.  The personnel human resources director shall 
establish the procedures for notifying applicants of their rejection for employment or 
acceptance to participate in further tests of fitness based on preliminary examination, and 
may, for cause, reject any application prior to the date of the tests for which the applicant 
has filed. 

The personnel human resources director, subject to review by the civil service 
commission, may refuse to examine any applicant, or after examination remove his or her 
name from an employment list, or refuse to certify for appointment any applicant whom 
he or she finds lacks any of the preliminary requirements established for class of position. 

Section 9. Amend.  Section 9-03-09 of the Code of Ordinances of the 
City of Bismarck, North Dakota, relating to Rating is hereby amended to read as follows:

9-03-09.  Rating.  The personnel human resources director shall establish a 
system for scoring or rating the competitive examinations, subject to the approval of the 
commission.  Sound measurement techniques and procedures shall be used in rating the 
results of tests and determining the eligibility of applicants.  Minimum ratings for eligibility 
for any position may be established. 

Section 10. Amend.  Section 9-03-12 of the Code of Ordinances of the 
City of Bismarck, North Dakota, relating to Rating is hereby amended to read as follows:

9-03-12.  Removal from List.  The personnel human resources director may 
remove the name of an eligible from a list if: 
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1. He or she is found to lack any of the preliminary requirements 
established for the examination for the class of position. 

*   *   *   *   *

14. If three offers of a probationary appointment to the class job 
description for which the registrar was established have been declined and 
satisfactory evidence of such declination submitted to the personnel human 
resources director. 

The personnel human resources director shall notify the eligible of this action and 
the reasons therefor by mail to the last known address.  An eligible's name shall be 
reinstated on the register upon showing of cause satisfactory to the personnel human 
resources director or in accordance with a decision of the civil service commission upon 
appeal. 

Section 11. Amend.  Section 9-03-14 of the Code of Ordinances of the 
City of Bismarck, North Dakota, relating to Appointment Procedure is hereby amended to 
read as follows:

9-03-14.  Appointment Procedure.  Whenever an appointing authority desires to fill 
a vacancy in any position in the civil service, the appointing authority shall notify the 
personnel human resources director giving pertinent facts relative to the duties, 
responsibilities and qualification requirements of the position which is to be filled.  The 
personnel human resources director shall certify to the appointing authority at least the 
names of the three highest candidates on the employment list. 

If the list does not contain three names, the appointing authority may make the 
appointment only from such lesser number of candidates as are eligible.  If more than 
one vacancy is to be filled, two additional names must be certified for each additional 
vacancy. The appointing officer shall give notice in writing to the personnel human 
resources director of the person or persons appointed and effective date. 

This section does not apply to recruitment and appointment of department heads.

Section 12. Amend.  Section 9-03-15 of the Code of Ordinances of the 
City of Bismarck, North Dakota, relating to Probationary Period is hereby amended to 
read as follows:
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9-03-15.  Probationary Period.  All appointments must be made for a probationary 
period of at least one year.  The probationary period does not include any time served by 
an employee under a provisional appointment.  At the end of every three months during 
the probationary period the appointing authority should submit a rating of the probationary 
employee's performance on a report form prescribed by the personnel human resources 
director.  The appointing authority may extend the probationary period beyond one year 
upon notice given to the personnel human resources director prior to the expiration of the 
probationary period of one year. 

During the probationary period an employee may be dismissed by the appointing 
authority at will.  Notice of such release with the reasons therefor must be immediately 
submitted to the personnel human resources director who may, in the case of an 
employee serving a probationary period after promotion, reinstate the name of the 
employee to the employment list for the former position. 

An employee shall retain probationary status until the appointing authority shall 
certify on a prescribed form to the personnel human resources director, at the end of the 
probationary period, that the employee be retained and placed in the civil service.  

(Ord. 6315, 04-10-18; Ord. 6543, 04-11-23)

Section 13. Amend.  Section 9-03-16 of the Code of Ordinances of the 
City of Bismarck, North Dakota, relating to Transfers is hereby amended to read as 
follows:

9-03-16.  Transfers.  The civil service commission may authorize the transfer of an 
employee in the civil service from one position to another position in the same class.  
Transfers are permitted only with the consent of the civil service commission and the 
appointing authorities concerned. 

Transfer of employees from positions in lower to higher classes and from higher to 
lower positions shall be deemed promotions and demotions respectively, respectively and 
made subject only to the provisions of these rules governing such changes in employees' 
status. 

Section 14. Amend.  Section 9-03-17 of the Code of Ordinances of the 
City of Bismarck, North Dakota, relating to Civil Service Ratings is hereby amended to 
read as follows:

9-03-17.  Civil Service Ratings.  The personnel human resources director shall 
prepare, install and maintain a system of service ratings whereby the appointing authority 
reports on the performance of all employees in the civil service.   Such reports shall be a 
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part of the procedures dealing with promotion, demotion, salary advancement, and other 
changes in employee status.

Section 15. Amend.  Section 9-03-18 of the Code of Ordinances of the 
City of Bismarck, North Dakota, relating to Work Conditions is hereby amended to read 
as follows:

9-03-18.  Work Conditions.   The personnel human resources director shall review 
working conditions and propose to the civil service commission programs designed to 
make city employment attractive.

Section 16. Amend.  Section 9-03-20 of the Code of Ordinances of the 
City of Bismarck, North Dakota, relating to Absence Records and Reports is hereby 
amended to read as follows:

9-03-20.  Absence Records and Reports.  The personnel human resources 
director shall maintain records of the absences of city employees.  Each absence from 
duty of any employee or appointed official must be reported by the administrative officer 
of each department to the personnel human resources director on the prescribed form.

Section 17. Amend.  Section 9-03-21 of the Code of Ordinances of the 
City of Bismarck, North Dakota, relating to Performance Evaluation or Appraisal of 
Performance is hereby amended to read as follows:

9-03-21.  Performance Evaluation or Appraisal of Performance.  It is the policy of 
the City of Bismarck to evaluate on a fair and equitable basis the performance of its 
employees.  Appraisals Performance evaluations must be done in accord with policies 
and procedures promulgated by the board of city commissioners and without due regard 
to race, sex, age, national origin, religion, political affiliation or other non-merit factor. 

The City of Bismarck will establish and carry out this policy by utilizing the appraisal 
evaluation system set forth in this section: 

1. General purposes of the appraisal evaluation system:

*   *   *   *   *

f. Provide supervisors with an opportunity to sense causes 
of and problems in job satisfaction and morale among employees 
individually or as a group. 
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Through proper use of this performance appraisal evaluation system, an 
increased and meaningful exchange of thoughts and ideas can occur between 
employees and supervisors.

2. The appraiser evaluator.  Each employee covered by this system 
will be appraised evaluated by that person in the best position to do so.  Normally, 
the appraiser evaluator will be the employee's immediate supervisor who has the 
responsibility for assigning, directing and reviewing the work of the employee.   If, 
because of rotational assignments or other reasons, it is not clear to whom an 
employee reports, a decision will be made as to whom is best able to appraise 
evaluate the employee based on actual observation. An employee's peers may 
also be utilized in the appraisal evaluation process.

3. Who is appraisedevaluated.  All regular full time and regular part-
time employees will be appraisedevaluated.

4.  Probationary appraisal Performance Evaluations.  An appraisal A 
performance evaluation of performance will should be made every three months 
prior to the conclusion of the probationary period.  The appraiser evaluator will be 
geared to helping the new employee, and will allow sufficient time before the end 
of probationary period for the appraiser evaluator to note improvements in 
performance.  A final appraisal evaluation at the end of the probationary period will 
be made to provide the basis for retention or termination of the employee. 

5.   Frequency of appraisalevaluation.   Appraisals Evaluations will be 
completed once a year for all regular full-time and regular part-time employees 
who have completed the probationary period. An appointing authority may order 
additional appraisals evaluations at appropriate intervals to address substandard 
performance or as a part of progressive discipline or any disciplinary action.

6. Appraisal Evaluation follow-up.   A periodic informal discussion 
between the supervisor and the employee will be part of the formal appraisal 
evaluation system.  This discussion will focus on progress the employee has made 
in improving performance in weak areas, where job assignments can be changed 
to better meet employee goals, progress made in meeting work objectives, and 
other areas of interest or concern.

7. The appraisal form performance evaluation system.   A separate 
appraisal form performance evaluation will be completed for each employee.  
Every supervisor or appraiser evaluator should be thoroughly familiar with the 
performance evaluation process form, how to use it and its application for 
employee development and what its performance management purposes are.  A 
"performance appraisal guide" Performance evaluations shall be prepared and 
available for this purpose.  It is important to the validity of the system that 
supervisors be: 
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a. As objective as possible in completing appraisal evaluation forms, 
and 

b. Realistic in determining performance levels for individual 
performance. 

8. Signatures.  The employee and the appraiser evaluator will sign 
and date the form after they have together discussed the appraisal evaluation form 
and made written comments.

9. Higher level review.  After completion of the performance appraisal 
evaluation discussion between the appraiser evaluator and employee, there will 
be at least one further review of the completed performance appraisal evaluation 
form at a higher level of supervision or management, unless the appraiser 
evaluator is a department head or city commissioner director. 

10. Distribution of the employee appraisal form performance evaluation.  
After all levels of review have taken place, the employee will receive a copy of his 
or her appraisalevaluation, and a copy the evaluation will be retained internally 
within the department and a copy will be placed in the employee's personnel file. 

(Ord. 4989, 05-25-99; Ord. 5136, 10-09-01)

Section 17. Amend.  Section 9-03-22 of the Code of Ordinances of the 
City of Bismarck, North Dakota, relating to Employee Assistance Program is hereby 
amended to read as follows:

9-03-22.  Employee Assistance Program.

1.   Statement of policy: 

a. The city has a vital concern for its employees' personal 
problems when those problems impair an employee's ability to perform 
satisfactorily in his or her job.  These may be problems such as alcohol 
abuse, drug abuse, or other behavior/medical disorders which either 
endanger fellow employees, or result in poor interpersonal relations, 
excessive absenteeism, and/or deteriorating work performance. 

b. The purpose of this policy is to assist employees with 
disabling personal problems, in finding help and assuring that the employee 
will receive the same careful consideration and assistance that is presently 
extended to city employees who become ill or disabled. 
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c. It is expected that a city-wide program will enlighten 
employees that the social stigma of alcohol and other drug dependence is 
without foundation and that these conditions are treatable as are most other 
disorders. 

d. The city's concern with alcohol and other drug abuse or 
dependency is strictly limited to its effects on the employee's performance 
on the job.  Whether an employee chooses to drink or not drink socially is 
the individual's concern. 

e. For the purpose of this policy, alcoholism and other drug 
dependency is defined as an illness in which an employee's consumption 
of alcoholic beverage or drugs definitely and repeatedly interferes with his 
or her job performance and/or health. 

2.   Procedures: 

a. It is the responsibility of all supervisors of all departments of 
the city to implement this policy, and to follow Employee Assistance 
Program procedures. which assure that no employee with an alcohol or 
drug dependency will have his or her job security or promotional 
opportunities jeopardized by referral or request for consultation and/or 
treatment.  (An employee who complies with a request for consultation, 
submits to an evaluation, and satisfactorily completes treatment as 
indicated, may not be suspended, demoted or terminated, or have his or 
her job security or promotional opportunities jeopardized by such referral, 
evaluation or by any absence from work necessary for treatment.) 

b. It is recognized that supervisors do not have the professional 
qualifications to permit judgment as to whether or not an employee has 
alcohol or other drug dependency.  Referral to Human Resources for 
consultations and subsequent offer of assistance will be based upon 
unsatisfactory work performance resulting from an apparent medical or 
behavioral problem, regardless of its nature. 

c. An employee must report to Human Resources for 
consultation when directed to do so by a supervisor or appointing authority. 

d. An employee's continued refusal to report for consultation 
and/or refusal of assistance or refusal to submit to an evaluation and/or 
treatment if indicated will be dealt with in accord with section 9-06-02.

e. It is expected that through this policy, employees who suspect 
that they may have a medical, alcohol, or drug-related problem, even in its 
early stages, will be encouraged to voluntarily seek consultation and, when 
indicated, follow through with prescribed treatment. 
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f. The confidential nature of medical records of employees with 
alcohol or drug-related problems will be preserved to assure privacy in the 
same manner as all other medical records. 

g. Implementation of this policy will not require, or result in, any 
special social regulations, privileges, or exemptions from the standard 
administrative practices applicable to job performance requirements, except 
as provided in paragraph (a) of this section. 

3.   Applicability.  The program and policies contained in this section apply 
to all full-time employees of the City.  

4.   Employee Assistance Program. 

a. General statement:  

City of Bismarck recognizes that some employees may experience a 
wide range of personal problems that may adversely affect their job 
performance.  It is also recognized that most personal problems can be 
dealt with successfully when identified early and referred for appropriate 
care.  The purpose of the Employee Assistance Program is to provide these 
services leading to appropriate care.  

The Employee Assistance Program is designed to deal with a broad 
spectrum of human problems, such as personal problems, interpersonal 
problems, financial concerns, problems with addiction, parent/child conflict, 
marital problems, and other concerns.  Most employees may overcome 
personal problems without professional assistance, but at times 
professional counseling and/or referral to appropriate community agencies 
may be beneficial.  The Program provides problem assessment and short-
term counseling, not to exceed five sessions, and referral to community 
resources when deemed appropriate.  

The cost for assessment, short-term counseling, and referral is 
covered by City of Bismarck.  If costs are incurred for other services that 
are not covered by City of Bismarck or other benefits, those costs will be 
the responsibility of the employee.  

Employees will be given prompt, careful, confidential consideration.  

b. Below are the guidelines for utilizing the Employee Assistance 
Program:  

1) City of Bismarck is concerned with an employee's 
personal problem when the problem adversely affects job 
performance.  
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2) The Employee Assistance Program extends to each 
employee, regardless of job title or responsibility.  

3) Since problems at home can affect job performance, 
the Employee Assistance Program is also available to each 
employee's immediate family on a self-referral basis.  If an employee 
or immediate family member has personal problems that may benefit 
from assistance, the employee or immediate family member is 
encouraged to use the program.  Immediate family is defined as 
spouse and/or children living in the same household as the 
employee.  Dependent children living outside the home, i.e. college 
students, will be considered eligible for EAP services.  Children 
under age 18 will be provided an initial assessment by phone, 
however, will be required to have parental permission to receive EAP 
services beyond the initial phone contact.  

4) Should a performance problem occur at work, 
employees may be encouraged to seek assistance to determine if 
personal problems are causing unsatisfactory job performance.  
Supervisors will not be able to insist that the employee seek 
Employee Assistance Program assistance.  If performance problems 
are corrected, no further action will be taken.  If performance 
problems persist, the employee will be subject to the normal 
progressive discipline procedures.  

5) All employees are responsible for using this program, 
when appropriate, to assist in resolving job performance deficiencies 
related to personal problems.  Supervisors, and administrative 
representatives, and employees are provided information  have been 
given a comprehensive orientation session.  The session identified 
the goals and objectives of the Employee Assistance Program.  Also, 
the mechanism for referring employees for services through the 
Employee Assistance Program was explained.  Employees received 
a general orientation session to provide information regarding the 
Assistance Program.  This information provides an overview of what 
services are available and how to make use of those services.  New 
employees will receive information about the Employee Assistance 
Program at the time of their initial orientation provided by Human 
Resources.  Quarterly representatives from the provider will be 
available to provide a group orientation for all new employees if so 
requested by Human Resources.  Annual supervisory sessions will 
also be made available for any new supervisory staff.  

6) When an employee voluntarily comes for assistance, 
no contact is made with the supervisor.  When the employee comes 
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for services at the request or referral of a supervisor, there will be a 
follow-up contact with the referring supervisor which will discuss 
whether the employee came for the appointment and whether the 
employee is following general recommendations relating to 
treatment/follow-up services.  

76) Participation in the program will not jeopardize an 
employee's job security or promotional opportunities.  

All records and discussions of the personal problem will be 
handled in a confidential manner.  These records will be considered 
as EAP records and will be maintained by the EAP.  Records 
maintained by the EAP are not part of the provider’s regular medical 
record.  They will not be released without the expressed, written 
consent of the employee.  These records will not become a part of 
the employee personnel file.  

87) Employees and members of their immediate families 
will receive an assessment and up to four additional counseling 
sessions for further assessment, evaluation, or treatment of that 
problem.  During the contract period, employees and members of 
their immediate families may experience multiple problems for which 
assessment, evaluation or treatment by the program may be 
appropriate.  Under the provisions of this program, an eligible 
employee and/or member of his/her immediate family would receive 
additional services from the program providing the new problem is 
not related to a situation for which services have already been 
received.  The employee and/or family member will receive an 
assessment of their new problem and up to four additional 
assessments.  

Depending on the type of problem experienced, a referral to a 
community agency or resource may be the most appropriate service 
provided.  

98) Where necessary, leave will be granted in accordance 
with established procedure.  If a supervisor refers an individual based 
on performance concerns or an employee requests of the supervisor 
to be referred, sick leave will be granted.  

109) The employee may request that his/her supervisor 
attend counseling sessions with the employee.  
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c. This program and the policies contained herein shall be 
implemented under a city-wide program under the administration of Human 
Resources which shall:  

1) Enlist the active cooperation and participation of the 
city health officer and all supervisory personnel in the implementation 
of the program.  

21) Train supervisory personnel in documentation and 
referral procedures as set forth in this program on the basis of 
deteriorating work performance.  

3) Receive and evaluate (with the aid and counsel of the 
city health officer) those cases referred by supervisory personnel.  

42) Refer those cases which indicate a need for 
professional evaluation and/or treatment to the appropriate 
community service agencies both public and private, for evaluation 
and/or treatment.  

53) Oversee the implementation of the provisions of this 
program with supervisory personnel in order to assure (a) the referral 
of employees with deteriorating work performance and (b) that 
referred individuals follow through with prescribed treatment.  

64) Report progress of referred cases to the appropriate 
appointing authority.  

75) Issue further directives and instructions as are 
required, consistent with the policies enunciated in this section.  

86) Supervisory personnel shall cooperate and actively 
participate in this program by documenting and referring cases of 
deteriorating work performance of employees under their 
supervision.  

97) All evaluations ordered by an appointing authority or 
Human Resources shall be at no cost to the employee.  

(Ord. 4126, 2-10-87; Ord. 4382, 07-02-91)

Section 18. Amend.  Section 9-04-01 of the Code of Ordinances of the 
City of Bismarck, North Dakota, relating to Development and Implementation of 
Classification Plan is hereby amended to read as follows:
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9-04-01.  Development and Implementation of Classification Plan.  The personnel 
human resources director shall analyze all positions in the civil service and develop a 
duties classification plan which groups together all positions with substantially similar 
duties and responsibilities, to be known as classes of positions.  For each class of 
position, a class specification shall be prepared which contains a descriptive class title, 
examples of the work commonly performed in a position in the class, and a statement of 
the minimum qualifications for appointment to a position in the class. 

The personnel human resources director shall present the proposed classification 
plan to the civil service commission.  The plan when adopted by the commission shall 
constitute the official duties classification plan for the civil service in the city.  The 
personnel human resources director, subject to review by the civil service commission, 
shall allocate each position to its appropriate class of positions. The class title applying to 
the various positions shall be used in all payrolls and other official communications.  
Employees shall be notified of the class to which the position they hold has been allocated 
and may within five days following such notification submit in writing to the civil service 
commission a request for a review of the allocation. The civil service commission shall 
make an allocation of the position and its decision as to the correctness of the allocation 
shall be final.

Section 19. Amend.  Section 9-04-02 of the Code of Ordinances of the 
City of Bismarck, North Dakota, relating to Updating of Plan is hereby amended to read 
as follows:

9-04-02.  Updating of Plan.  The duties classification plan must be kept current as 
follows: 

1. The personnel human resources director shall study the duties and 
responsibilities of all new positions created and place such positions in their 
appropriate class or grade. 

2. Whenever a change is made in the duties and responsibilities of a 
position which is intended to be permanent, it must be so reported to the personnel 
human resources director who shall investigate the position and place it in its 
appropriate class. 

3. The personnel human resources director shall periodically check 
duties classification of any position in the service and may combine existing 
classes or abolish old ones.  The establishment of new classes or the abolition of 
old ones shall be submitted to the civil service commission for its approval. 

4. An employee may at any time request in writing to the civil service 
commission a review of the allocation of his or her position.  Such request shall 
give the employee's reason for review, and the civil service commission may in its 
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own discretion proceed to investigate the position.  The decision of the civil service 
commission based on such investigation as to the correctness of the allocation 
shall be final. 

Section 20. Amend.  Section 9-04-04 of the Code of Ordinances of the 
City of Bismarck, North Dakota, relating to Development and Implementation of Salary 
Plan is hereby amended to read as follows:

9-04-04.  Development and Implementation of Salary Plan.

1. The personnel human resources director shall prepare and submit 
annually for the approval of the civil service commission a salary plan applicable 
to all positions in the civil service.  In establishing a salary plan consideration shall 
be given to wages prevailing in business and industry in this city and vicinity for 
comparable positions, the pay levels of other municipalities and public units in the 
area, and the city's ability to pay.  The salary plan must be comprised of salary 
ranges showing minimum and maximum rates for each class of position. 

2. Following approval of the salary plan by the civil service commission, 
the personnel human resources director shall submit the plan to the board of city 
commissioners for its approval. 

3. Upon approval by the board of city commissioners, the plan shall 
constitute the official salary plan for the civil service of the city, and no base salary 
in excess of the maximum rate or less than the minimum rate established for a 
class or position may be paid to any employee holding a position in that class. 

Section 21. Amend.  Section 9-04-05 of the Code of Ordinances of the 
City of Bismarck, North Dakota, relating to Certification of Payrolls is hereby amended to 
read as follows:

9-04-05.  Certification of Payrolls.  The personnel human resources director shall 
audit the payment of salaries of persons in the civil service for compliance with the salary 
plan.  The personnel human resources director shall require a certificate on all payrolls 
from the department headsdirectors that persons named therein have complied with the 
regulations governing uniform hours of work, holidays and leaves of absence.

Section 22. Amend.  Section 9-05-01 of the Code of Ordinances of the 
City of Bismarck, North Dakota, relating to Holidays is hereby amended to read as follows:

9-05-01. Holidays.
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*   *   *   *   *

2. Regular full-time employees whose duties require them to work a 
regular shift on a holiday must be given an additional eight hours of vacation leave 
at the discretion of the department headdirector.

 
*   *   *   *   *

(Ord. 4367, 04-23-91; Ord. 4493, 04-13-93; Ord. 4707, 07-25-95

Section 23. Amend.  Section 9-05-03 of the Code of Ordinances of the 
City of Bismarck, North Dakota, relating to Sick Leave is hereby amended to read as 
follows:

9-05-03.  Sick Leave.  Sick leave shall accrue and be granted as follows:

*   *   *   *   *

4. An hour of sick leave shall be used for each hour of absence from 
employment.  Sick leave is granted as a privilege and not as a right, and the claim 
for such leave is subject to such investigation as the department headdirector 
deems necessary.  If an employee takes sick leave for three or more consecutive 
calendar days or more than 24 consecutive hours of leave, the department head 
director may request a doctor's certificate stating the cause of the incapacity before 
the employee may return to work.

*   *   *   *   *

(Ord. 4367, 04-23-91; Ord. 4453 and Ord. 4454, 07-21-92; Ord. 4487, 03-30-93; Ord. 
4493, 04-13-93; Ord. 5491, 03-28-06; Ord. 5522, 07-27-06; Ord. 5631, 09-11-07; Ord. 
5776, 06-22-10; Ord. 5884, 05-22-12; Ord. 6401, 11-26-19)

Section 24. Amend.  Section 9-05-04 of the Code of Ordinances of the 
City of Bismarck, North Dakota, relating to Injury Leave is hereby amended to read as 
follows:

9-05-04.  Injury Leave.  

1. Injury leave shall be available to any employee eligible for the City's 
leave program and who was injured on the job and is receiving Workers 
Compensation time-loss benefits.  

2. Any employee injured on the job and receiving Workers 
Compensation time-loss benefits will be placed on injury leave until such time a 
determination is made as to when and if he/she can return to work.  While on injury 
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leave, the employee will use sick leave in an amount that when combined with the 
Workers Compensation time-loss benefits, will bring the employee to regular 
salary.  All normal benefits (pension, leave, health insurance) will continue to 
accrue.  

3. The injured employee on injury leave will have his or her status 
reviewed on an at-least-monthly basis by the City Health Officer or his designee 
and will submit to examinations as requested by the City Health Officer or 
designee.  The City Health Officer may promulgate a policy concerning the review 
of these cases.  

43. As opportunities become available, an injured employee may be 
asked to return to work in a temporary position, doing work that has been cleared 
by the City Health Officeran appropriate medical provider in writing.  

(Ord. 4454, 07-21-92; Ord. 4465, 08-18-92; Ord. 4886, 02-10-98)

Section 25. Amend.  Section 9-05-08 of the Code of Ordinances of the 
City of Bismarck, North Dakota, relating to Leave of Absence is hereby amended to read 
as follows:

9-05-08.  Leave of Absence.  Leave of absence may be granted as follows: 

*   *   *   *   *

3. Leave of absence or leave without pay may be granted for 
educational purposes, but only if it is determined by the department headdirector 
that such leave will be beneficial to the employee's department and that it will not 
interfere with the normal operation of the department. 

*   *   *   *   *

(Ord. 4593, 03-29-94; Ord. 5884, 05-22-12)

Section 26. Amend.  Section 9-06-02 of the Code of Ordinances of the 
City of Bismarck, North Dakota, relating to Causes for Suspension, Demotion or Dismissal 
is hereby amended to read as follows:

9-06-02.  Causes for Suspension, Demotion or Dismissal.  An employee may be 
subject to disciplinary action for conduct impairing their performance or that of the city 
government, including, but not limited to: 

*   *   *   *   *

4. Being absent from work without permission or failure to report to the 
supervisor or department headdirector when one is absent. 
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*   *   *   *   *

(Ord. 4187, 12-22-87; Ord. 4587, 03-15-94; Ord. 4971, 04-27-99; Ord. 5136, 10-09-01)

Section 27. Amend.  Section 9-06-03 of the Code of Ordinances of the 
City of Bismarck, North Dakota, relating to Notice of Suspension, Demotion or Dismissal 
is hereby amended to read as follows:

9-06-03.  Notice of Suspension, Demotion or Dismissal. For all employees covered 
under Section 9-01-02 of this code, a written notice of proposed suspension, demotion or 
dismissal, stating the reason for the action and when it is to be effective, must be given 
to the official or employee or mailed by registered or certified mail to the last known place 
of residence no later than 48 hours prior to the proposed action.   A copy of the notice of 
suspension, demotion or dismissal must be immediately filed with the personnel human 
resources director.  The notice shall state that the employee has a right to an informal 
hearing with the personnel human resources director, the appointing authority and the 
employee and/or employee's representative, and an opportunity to be heard at that 
hearing prior to termination upon request.  Following the hearing, if requested, the 
proposed action may be affirmed, modified or withdrawn. 

(Ord. 6543, 04-11-23)

Section 28. Amend.  Section 9-06-04 of the Code of Ordinances of the 
City of Bismarck, North Dakota, relating to Appeal is hereby amended to read as follows:

9-06-04.  Appeal.

1. Within five business days after the effective date of suspension, 
demotion or termination and receipt of written notice of suspension, demotion or 
termination, issued pursuant to section 9-06-03, or written response to a grievance 
made pursuant to section 9-06-06(1), any official or civil service employee affected 
may appeal in writing to the civil service commission for a hearing. The written 
notice or written response shall contain a statement advising the employee of the 
right to a hearing upon request made within five days. 

2. The commission, upon receiving notice of appeal, shall set a date for 
a hearing, which may not be less than seven nor more than sixty days after the 
date of the filing of the notice of appeal, unless otherwise ordered by the 
commission.  Notice of the time and place of the hearing must be served upon the 
appealing official or employee or his/her legal counsel and upon the authority 
imposing the suspension, demotion, termination, or other action complained of, 
personally or by certified mail or to legal counsel by regular mail or to the legal 
counsel’s registered e-mail address for service listed with the North Dakota Board 
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of Law Examiners with an affidavit of service at least five business days before the 
date of the hearing. 

3. The commission shall hear the appeal at the time set by it.  The 
commission may hear the evidence and facts to be presented by the appealing 
official or employee and the authority imposing the suspension, demotion or 
dismissal, or other action complained of in any order it deems appropriate so long 
as all parties are given a full opportunity to be heard.  The evidence of the parties 
may be through sworn testimony of witnesses or through exhibits introduced 
through sworn witnesses.  After all parties have presented their evidence and have 
been given a full opportunity to be heard, the commission may call other persons 
or witnesses to ascertain the on which it deems proper.

4. After having completed the hearing and any investigation which it 
has chosen to undertake, the commission shall decide the appeal on its merits.   
The commission can fully uphold the discipline imposed upon the appealing official 
or employee. The commission can find that there was no just cause for the 
imposition of the discipline and it can reinstate the employee to the status held 
immediately prior to the discipline and restore to the employee any pay lost as a 
result.  The commission can also find that it was proper to discipline the employee 
or official, but that the level of discipline imposed did not fit the offense committed.  
It may therefore impose upon the employee or official some lesser form of 
discipline.  Or, the commission can issue its findings and an appropriate order with 
respect to an appeal of a grievance filed pursuant to section 9-06-06(1).  In all 
cases the commission shall issue its written findings, conclusions and order within 
five days of the hearing.  A hearing may be continued from time to time by the 
commission.

5. The commission shall also hear appeals under the procedures set 
forth above from any civil service employee or official aggrieved as a result of 
disciplinary action or from any employee or official who alleges discrimination due 
to race, color, creed, sex, age, marital status, national origin, or physical disability 
or other grievance relating to employment laws, rules, regulations or ordinances, 
or from any civil service employee regarding any other grievance relating to 
personnel matters. 

6. A decision of the commission is final. 

(Ord. 4173, 12-08-87; Ord. 5130, 08-28-01; 6543, 04-11-23)

Section 29. Amend.  Section 9-06-05 of the Code of Ordinances of the 
City of Bismarck, North Dakota, relating to Compulsory Retirement is hereby amended to 
read as follows:
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9-06-05.  Compulsory Retirement.  An appointing authority may dismiss or 
involuntarily retire a full-time employee who is physically or mentally unable to perform 
the duties of the employee's position. The appointing authority may direct any employee 
to submit to an examination of a the city health officer and two other physicians named 
by the personnel human resources director for the purpose of determining if the employee 
is physically or mentally unable to perform the duties of the employee's position.  Refusal 
to be examined shall be deemed grounds for suspension, demotion or dismissal.  Upon 
the report of the physician that the employee is physically or mentally unable to perform 
his or her duties, the employee may obtain and provide a report from a different licensed 
physician within ten business days of the first physician’s report at the employee’s 
expense. If the two reports do not concur regarding whether the employee is physically 
or mentally unable to perform his or her duties, the city health officer or their designee 
shall examine the employee, which conclusion shall be binding. concurring report of at 
least two physicians that If the employee is found to be physically or mentally unable to 
perform his or her duties, the employee may dismissed or involuntarily retired.  The 
employee may appeal the action pursuant to section 9-06-04. 

(Ord. 4114, Sec. 1, 12-02-86)

Section 30. Amend.  Section 9-06-06 of the Code of Ordinances of the 
City of Bismarck, North Dakota, relating to Grievance Procedure is hereby amended to 
read as follows:

9-06-06.  Grievance Procedure.

1. An employee who is adversely affected by an action or decision of 
another employee, other than suspension, demotion or termination that may be in 
violation of any federal, state or city law, statute, regulation, ordinance or written 
policy may file a grievance utilizing the following procedures:

a. The employee shall first discuss the grievance with the 
immediate supervisor or department headdirector, unless the grievance 
involves unlawful acts or conduct by the supervisor or the department 
headdirector.  If the grievance involves unlawful acts or conduct on the part 
of the immediate supervisor or department headdirector, the employee shall 
discuss the grievance with the department headdirector or file a written 
grievance with the human resources director, respectively.
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b. If the grievance is not resolved by informal discussion or 
agreement, the employee may file a written grievance, setting out in detail 
the action or decision complained of and the specific law statute, regulation, 
ordinance or written policy which has been violated, with the human 
resources director.  The human resources director shall immediately 
provide a copy of the written grievance to the city commissioner assigned 
the portfolio for the department in which the employee is employed, and the 
department headdirector.  The commissioner, department headdirector, 
human resources director and the employee and/or the employee's 
representative, shall meet and attempt to resolve the grievance within ten 
business days of the filing of the grievance.  On or before the fifth business 
day following the date of the meeting, the human resources director shall 
issue a written reply to the grievance and provide copies to all of the parties 
involved in the matter.  The written reply shall set forth any agreement that 
was reached between the parties, or the response of the department 
headdirector and/or city commissioner to the grievance.

*   *   *   *   *

2. An employee of the city or any other person who has knowledge of 
suspected violations of laws, ordinances, city policies or department rules and 
regulations, sexual harassment, or other misconduct or impropriety by any city 
employee or department headdirector may file a complaint.  A complaint may not 
be filed regarding a matter of prosecutorial discretion or regarding a case in 
Municipal Court.  A complaint may be filed utilizing the following procedures:

a. The employee or other person shall file a written report setting 
out in detail the nature of the violation with the human resources director 
and the department headdirector with responsibility for the employee in 
question.  If the allegations involve misconduct or impropriety on the part of 
a department headdirector, the commissioner assigned the portfolio for that 
department shall be substituted for the department headdirector. 

The human resources director shall immediately provide a copy of the 
complaint to the commissioner assigned the portfolio for that department and the 
city attorney.  The city attorney shall promptly review the complaint to determine if 
it should properly be referred to the state's attorney because it alleges violation of 
a criminal law or Chapter 34-11.1 of the North Dakota Century Code.  Unless the 
complaint is referred to the state's attorney, within ten business days of the receipt 
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of the complaint, the human resources director shall meet with the department 
headdirector or city commissioner and employee or other person to attempt to 
resolve the complaint.  On or before the fifth business day following that meeting, 
the department headdirector, or city commissioner if the complaint was against the 
department headdirector, shall issue a written reply to the complaint, and provide 
copies to all of the involved parties.  The written reply shall set forth the agreement 
or understanding made to resolve the complaint, if one was achieved, or proposed 
action, including referral to the board of city commissioners.  

*   *   *   *   *

3. Any applicant for employment with the City of Bismarck who may be 
adversely affected by the decision of an employee of the City of Bismarck relating 
to alleged protected class discrimination, ADA violations, or other statutory or 
constitutional violations may file a grievance using the following procedures:

a. The applicant shall file a written report of the grievance with 
the human resources director.  The human resources director shall 
immediately provide a copy of the report to the city commissioner assigned 
to the portfolio in which the applicant had applied for employment and to the 
department headdirector of that department.  Within 10 business days of 
receipt of the written grievance, the human resources director, city 
commissioner, department headdirector and the applicant and/or the 
applicant's representative shall meet and attempt to resolve the grievance.  
Within five business days of the meeting, the human resources director shall 
issue a written reply to the grievance and provide copies to all involved 
parties.  The reply shall set forth any agreement that was reached between 
the parties or the response of the department headdirector and/or the city 
commissioner to the grievance.  

*   *   *   *   *

(Ord. 4173, 12-08-87; Ord. 4477, 01-19-93; Ord. 5135, 10-09-01; 05-10-05)

Section 31. Amend.  Section 9-06-06 of the Code of Ordinances of the 
City of Bismarck, North Dakota, relating to Grievance Procedure is hereby amended to 
read as follows:
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9-07-02.  Board of Trustees and Duties. The superintendent of the park district, 
and city librarian, and all other department headsdirectors, with the exception of the chief 
of police, shall constitute the board of trustees for the management of the pension and 
retirement system and the fund created for the same. The city administrator shall be 
president and the city investment officer shall be an ex-officio member and act as 
treasurer of the board. The trustees shall not receive any compensation for their services 
as members of the board. The director of human resources shall act as clerk of the board 
and shall keep such records and accounts as the board may direct. The board shall have 
such powers and perform such duties as may be provided by law. Department 
headsdirectors shall mean those persons classified as department headsdirectors 
pursuant to the City Classification schedule.

(Ord. 5041, 04-11-00; Ord. 5153, 01-08-02)

Section 32. Amend.  Section 9-07-12 of the Code of Ordinances of the 
City of Bismarck, North Dakota, relating to Notice of Change in Status is hereby amended 
to read as follows:

9-07-12.  Notice of Change in Status.  It shall be the duty of the clerk or the 
department headdirector in the absence of the clerk to give immediate notice of the 
change in pension status of any employee of the city, other than employees of the police 
department and fire department, resulting from death or other cause, and he or she shall 
furnish such other information concerning any employee, other than policemen and 
firemen, as the board of trustees may require. 

Section 33. Severability.  If any section, sentence, clause or phrase of this 
ordinance is for any reason held to be invalid or unconstitutional by a decision of any court 
of competent remaining portions of this ordinance.

Section 34. Effective Date.  This ordinance shall take effect upon 
passage.
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Human Resources Department 

 
DATE: 
 

December 15, 2023 

FROM: 
 

Leanne Schmidt, Human Resources Director 

ITEM: 
 

Update on Ordinance 6567 

REQUEST: 
Receive additional information regarding personnel regulation changes. 
 
Please place this item on the December 26, 2023, City Commission meeting agenda. 
 
BACKGROUND INFORMATION: 
The Bismarck Civil Service Commission met December 15, 2023, to review the proposed 
changes to Ordinance 6567. They agreed that the updates were appropriate in the proposed 
draft from the last City Commission meeting. At the direction of the Mayor, they were provided 
with several options for language for the Bismarck City Commission to retain hiring and 
termination for department directors. The motion of the Civil Service Commission was as 
follows: 
 

The ordinance changes should either provide the City Administrator with full 
authority for hiring and termination and all usual and ordinary supervisory 
responsibilities in between or the 11 department directors should be removed 
from civil service and have employment contracts reporting directly to the Board 
of City Commission. 

 
Currently there are 13 civil service protected directors, and 3 director level employees with 
contracts. North Dakota Century Code requires that the chiefs of police and fire are in the civil 
service system, if one is adopted by a City. The change would impact the following city 
departments: Community Development, Event Center, Finance, Engineering, Airport, Human 
Resources, Public Works-Utilities, Public Works-Services and Public Health. The Library 
Director and Central Dakota Communications Directors both have separate governing boards 
to which they report. If the wish is to remove individuals currently in civil service protection out 
of it, there will need to be due process with that protected employee right. In addition, I 
recommend the City would need to communicate to the two independent boards as to whether 
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to remove the director designation, remove their employees from City employment or allow 
those two directors to have employment contracts instead.  
 
I have attached the language drafted that would have tried to provide hiring and/or termination 
authority only with the City Commission while allowing the City Administrator to exercise all 
supervision.  
 
Civil Service Chair Roger Krueger will attend the City Commission meeting to answer any 
questions the City Commission may have. All members of the Civil Service Commission 
expressed a willingness to provide their experience and advice regarding how the civil service 
programs work as well as their deep knowledge of human resources if it is helpful.  
 
RECOMMENDED CITY COMMISSION ACTION: 
Receive additional information regarding Ordinance 6567. 
 
STAFF CONTACT INFORMATION: 
Leanne Schmidt | HR Director | 701-355-1332 | lschmidt@bismarcknd.gov   
 
  

mailto:lschmidt@bismarcknd.gov
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Additional potential restraints on City Administrator: 

Hiring options: 

9-03-08.  Competitive Examinations.  The relative fitness of applicants for appointment to or 
promotion within the civil service must be determined by competitive examinations.   
Examinations may consist of written applications, written or oral tests, including oral interviews, 
or any combination thereof, and may include consideration and rating of any or all of the 
following qualification factors:  Education, training, experience, general adaptability, special 
aptitudes, physical fitness as determined by physical tests and medical examination, 
knowledge, skill, personality, character and such other qualifications as may be deemed 
necessary by the clerk and the civil service commission for the satisfactory performance of the 
duties of the respective positions.  The clerk shall see that competitive examinations are 
administered in a manner to give all applicants equal opportunity to demonstrate their fitness. 
For all department director examinations, the final oral interview must be with the Board of City 
Commissioners.  

 

OR 

For all department director examinations for non-appointed positions, the final oral interview 
must be with the portfolio holder for that department from the City Commission, the Mayor, the 
City Administrator, Human Resources and a member of the public who interacts with that 
department or has similar professional experience in that area. Any of the five appointees may 
designate an alternate if they are unable to participate in the interview. 

OR 

For all department director examinations, the City Commission must approve the process and 
manner of the examinations for hire. 
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Termination options: 

 

 9-03-21.  Performance Evaluation or Appraisal of Performance.  It is the policy of the City 
of Bismarck to evaluate on a fair and equitable basis the performance of its employees.  
Appraisals Performance evaluations must be done in accord with policies and procedures 
promulgated by the board of city commissioners and without due regard to race, sex, age, 
national origin, religion, political affiliation or other non-merit factor.  

 The City of Bismarck will establish and carry out this policy by utilizing the appraisal 
evaluation system set forth in this section:  

  1. General purposes of the appraisal evaluation system: 

    *   *   *   *   * 

  f. Provide supervisors with an opportunity to sense causes of and 
problems in job satisfaction and morale among employees individually or as a 
group.  

 Through proper use of this performance appraisal evaluation system, an 
increased and meaningful exchange of thoughts and ideas can occur between employees 
and supervisors. 

  2. The appraiser evaluator.  Each employee covered by this system will be 
appraised evaluated by that person in the best position to do so.  Normally, the appraiser 
evaluator will be the employee's immediate supervisor who has the responsibility for 
assigning, directing and reviewing the work of the employee.   If, because of rotational 
assignments or other reasons, it is not clear to whom an employee reports, a decision will 
be made as to whom is best able to appraise evaluate the employee based on actual 
observation. An employee's peers may also be utilized in the appraisal evaluation 
process. 

  3. Who is appraisedevaluated.  All regular full time and regular part-time 
employees will be appraisedevaluated. 

 4.  Probationary appraisal Performance Evaluations.  An appraisal A performance 
evaluation of performance will should be made every three months prior to the conclusion 
of the probationary period.  The appraiser evaluator will be geared to helping the new 
employee, and will allow sufficient time before the end of probationary period for the 
appraiser evaluator to note improvements in performance.  A final appraisal evaluation at 
the end of the probationary period will be made to provide the basis for retention or 
termination of the employee, except that the Board of City Commission shall determine 
termination for all department directors.  
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AND/OR 

9-06-03.  Notice of Suspension, Demotion or Dismissal. For all employees covered under 
Section 9-01-02 of this code, a written notice of proposed suspension, demotion or dismissal, 
stating the reason for the action and when it is to be effective, must be given to the official or 
employee or mailed by registered or certified mail to the last known place of residence no later 
than 48 hours prior to the proposed action.   A copy of the notice of suspension, demotion or 
dismissal must be immediately filed with the personnel human resources director.  The notice 
shall state that the employee has a right to an informal hearing with the personnel human 
resources director, the appointing authority and the employee and/or employee's representative, 
and an opportunity to be heard at that hearing prior to termination upon request. If this is a 
dismissal of department director, the informal hearing shall occur at an open meeting of the 
Board of City Commission. Following the hearing, if requested, the proposed action may be 
affirmed, modified or withdrawn.



 
 

Legal Department 
 

DATE: January 9, 2024 
 
FROM: Jannelle Combs, City Attorney 
 
ITEM: Public hearing on Ordinance 6568 to amend the city pension. 
 
REQUEST: 
 Hold a public hearing on Ordinance 6568 to amend the City Employee Pensions. 
 
BACKGROUND INFORMATION: 
This item was introduced at the December 12, 2023, meeting with action to call for a public 
hearing on December 26, 2023. Due to publication constraints, the public hearing was not able 
to be advertised ten days prior to the public hearing; therefore, the public hearing was extended 
to the January 9, 2024, meeting.  The City’s pension plan has two different contribution and 
eligibility processes: one for city police officers and another for the remainder of the city 
employees. Typically, the plans will have a review every few years with expert pension counsel 
as the Internal Revenue Service changes its laws regularly. That review has been completed, 
and several changes need to be made. We also included a change to the levy. The state law 
was amended to eliminate the specific levy for pension plans and allow cities to levy taxes for 
their pension plans under the general levy.  One change that is not yet in law that we must 
amend but will need to do so soon is the RMD age, which was increased to 72 under the 
SECURE Act and increased to 73 in 2023 and 75 in 2033 under SECURE 2.0. These are 
required changes that do not have to be formally adopted yet (however, the plan must 
operationally meet these requirements. However, please note there are additional RMD 
changes that apply to defined benefit plans that we did not include in this amendment. There 
are lots of questions about these additional RMD changes, so we recommend waiting to adopt 
an amendment for those changes until the IRS issues regulations. The IRS has extended the 
deadline to adopt these amendments generally until 12/31/2025; however, there is an even 
further delayed deadline for governmental plans, which is 90 days after the close of the third 
regular legislative session of the legislative body with authority to amend the plan that begins 
after December 31, 2023. 
 
RECOMMENDED CITY COMMISSION ACTION: 
Hold public hearing for Ordinance 6568, relating to city police employee pensions and consider 
for final action.   
 
STAFF CONTACT INFORMATION: 
Jannelle Combs, City Attorney, 701-355-1342, jcombs@bismarcknd.gov 
 



ATTACHMENTS: 
1. Ord 6568 Bismarck - Ordinance - City Pension Plan - IRC Required Amendments 
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CITY OF BISMARCK
ORDINANCE NO. 6568

First Reading
Second Reading
Final Passage and Adoption
Publication Date

AN ORDINANCE TO AMEND CHAPTER 9-07 OF THE CITY OF BISMARCK CODE OF 
ORDINANCES (1986 Rev.), AS AMENDED, RELATING TO THE CITY EMPLOYEE 
PENSION PLAN

BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF THE CITY OF 
BISMARCK, NORTH DAKOTA:

Section 1. Amend.  Section 9-07-05 of the Code of Ordinances of the City of 
Bismarck, North Dakota, relating to Military Service is hereby amended to read as follows:

9-07-05.  Military Service.  Any employee of the city subject to the provisions of 
this chapter who has resigned or who resigns to serve in the Army, Navy, Air Force or 
Marine Corps, or Reserves of the United States, or who has been selected for training 
under the Selective Service Provisions of the Laws of the United States and who has 
returned with an honorable discharge or other document showing honorable service, and 
who applies for reemployment with the city within 90 days of discharge, shall have the 
period of military service included as part of his or her period of service in the city, 
provided that credit allowed for military service shall not exceed a total of five years. Any 
employee who seeks credit for military service shall, upon return to the employment of 
the city, pay into the fund for each year of military service, five percent of the last full 
year’s salary paid by the city, or five percent of annual military pay, whichever is less. 
Notwithstanding the foregoing, effective December 12, 1994, contributions, benefits and 
service credited with respect to qualified military service will be provided in accordance 
with Internal Revenue Code Section 414(u). In addition, the beneficiary of any participant, 
who dies on or after January 1, 2007, while performing qualified military service (as 
defined in Internal Revenue Code Section 414(u)), is entitled to any additional benefits 
(other than contributions relating to the period of qualified military service, but including 
vesting service credit for such period and any other survivor benefits) that would have 
been provided under the plan had the participant resumed employment on the day 
preceding the participant's death and then terminated employment on account of death.

(Ord. 5041, 04-11-00)



2

Section 2. Amend. Section 9-07-09 of the Code of Ordinances of the City of 
Bismarck, North Dakota, relating to Contribution of the City is hereby amended to read as 
follows:

9-07-09. Contribution of City. The board of city commissioners shall annually levy 
a tax as may be needed to maintain the pension fund in a sound actuarial condition, the 
proceeds of which shall be placed in the pension fund.  The levy shall be included in the 
levy in addition to any other levies authorized by law for a general purpose; provided, 
however, that when there is a sufficient balance in the fund to meet any proper or 
legitimate charges that may be made against it, the city shall not be required to levy a tax 
for this purpose. 
(Ord. 5153, 01-08-02)

Section 3. Amend.  Subsection 7 of Section 9-07-15 of the Code of Ordinances 
of the City of Bismarck, North Dakota, relating to Pension Eligibility; Computations; 
Required Distributions, Distributions Upon Death is hereby amended to read as follows:

7. Distributions Upon Death. 

(a) Death After Commencement of Benefits. If distribution of 
an employee’s interest has begun in accordance with subsection 1, 2, or 3 
of this section 9-07-15, and the employee dies before his or her entire 
interest has been distributed to him or her, then the remaining portion of 
such interest shall be distributed at least as rapidly as under the method of 
distribution being used as of the date of his or her death.

(b) Death Before Commencement of Benefits. If an employee 
dies before distribution of the employee’s interest has begun, the entire 
interest of the employee shall be distributed no later than December 31 of 
the calendar year which contains the fifth anniversary of the date of the 
employee's death. This five-year distribution rule shall not apply if (1) any 
portion of the employee's interest (or of the deceased spouse of such 
employee, as provided below) is payable to or for the benefit of a designated 
beneficiary, as determined pursuant to Proposed Treasury regulations § 
1.401(a) (9)-1 (or any successor regulation); (2) this portion will be 
distributed over the life of such designated beneficiary (or over a period not 
extending beyond the life expectancy of the designated beneficiary), and 
(3) the distributions commence no later than December 31 of the calendar 
year immediately following the calendar year in which the employee died. If 
the surviving spouse is the beneficiary and dies before payments are 
deemed to have begun, the five-year distribution rule and the exception to 
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it stated in this paragraph are to be applied as if the surviving spouse were 
the employee and the spouse's date of death shall be substituted for the 
employee's date of death. 

This five-year distribution rule shall also not apply if: (1) the portion 
of the employee's interest to which the surviving spouse is entitled will be 
distributed over the life of the surviving spouse (or over a period not 
extending beyond the life expectancy of the surviving spouse, which may 
be recalculated not more frequently than annually); and (2) the distributions 
commence on or before the later of December 31 of the calendar year in 
which the employee would have attained age 70 ½ the "applicable RMD 
age" or December 31 of the calendar immediately following the calendar 
year in which the employee died. 

(c) Designated Beneficiary. For purposes of this section, the 
term "designated beneficiary" means any individual designated as a 
beneficiary by the employee.  

Section 4. Amend.  Subsection 8 of Section 9-07-15 of the Code of Ordinances 
of the City of Bismarck, North Dakota, relating to Pension Eligibility; Computations; 
Required Distributions, Required Distributions is hereby amended to read as follows:

8. Required Distributions. Notwithstanding any provision of the plan
to the contrary, the following provisions shall control:

(a) General Rule. The entire interest of each employee shall 
be distributed to such employee not later than the required beginning date 
(as defined below), or will be distributed, beginning not later than the 
required beginning date, in accordance with regulations, over the life of such 
employee or over the lives of such employee and a designated beneficiary 
(or over a period not extending beyond the life expectancy of such 
employee or the life expectancy of such employee and a designated 
beneficiary).

(b) Required Beginning Date. For purposes of this section, 
the term "required beginning date" means April 1st of the calendar year 
following the later of (i) the calendar year in which the employee attains age 
70 ½ the "applicable RMD age"; or (ii) the calendar year in which the 
employee retires. 

For purposes of this section 9-07-15, "applicable RMD age" 
means age 70 1/2 for a participant born on or before June 30, 1949; age 72 
for a participant born after June 30, 1949 and before January 1, 1951; age 
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73 for a participant born on or after January 1, 1951 and before January 1, 
1960; or age 75 for a participant born on or after January 1, 1960.

(c) Designated Beneficiary. For purposes of this section, the term 
"designated beneficiary" means any individual designated as a beneficiary 
by the employee. 

(d) Continued Service Beyond Age 62. An employee may at his 
or her request be continued in employment beyond age 62. In such event, 
no retirement benefit will be paid to such employee until he or she actually 
retires, subject, however, to any required minimum distributions pursuant to 
this section 9-07-15. Such an employee shall continue to accrue credit for 
years of service after attainment of age 62, and changes in average basic 
monthly compensation shall also be taken into account.

(e) All required minimum distributions required under this section 
9-07-15 shall be determined and made in accordance with a reasonable 
good faith interpretation of Internal Revenue Code Section 401(a)(9) and 
any regulations promulgated thereunder.  With respect to distributions 
under the city employee pension plan made for calendar years beginning 
on or after January 1, 2001, the plan will apply the minimum distribution 
requirements of section 401(a)(9) of the Internal Revenue Code in 
accordance with the regulations under section 401(a)(9) that were proposed 
on January 17, 2001, notwithstanding any provision of the plan to the 
contrary. This amendment shall continue in effect until the end of the last 
calendar year beginning before the effective date of final regulations under 
section 401(a)(9) or such other date as may be specified in guidance 
published by the Internal Revenue Service.  

Section 5. Amend.  Subsection 2 of Section 9-07-20 of the Code of Ordinances 
of the City of Bismarck, North Dakota, relating to Direct Rollovers is hereby amended to 
read as follows:

2. Definitions. 

A “direct rollover” is an eligible rollover distribution that is paid directly 
to an eligible retirement plan for the benefit of the distributee.

“Distributee” means the employee or the surviving spouse of an 
employee.
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An “eligible retirement plan” is an individual retirement account 
described in Internal Revenue Code Section 408(a), a Roth individual 
account or annuity described in Internal Revenue Code Section 408A, an 
individual retirement annuity (other than an endowment contract) described 
in Internal Revenue Code Section 408(b), a qualified defined contribution or 
defined benefit retirement plan that accepts rollover distributions, or an 
annuity plan described in Internal Revenue Code Section 403(a) that 
accepts rollover distributions. Notwithstanding the foregoing, if the 
distributee is the employee’s surviving spouse, “eligible retirement plan” 
shall mean either an individual retirement account or an individual 
retirement annuity (other than an endowment contract). 

For the purposes of the direct rollover provisions in this Section 9-
07-20, for distributions made after December 31, 2001, an eligible 
retirement plan shall also mean an annuity contract described in Internal 
Revenue Code Section 403(b) and an eligible plan under Internal Revenue 
Code Section 457(b) which is maintained by a state, political subdivision of 
a state, or any agency or instrumentality of a state or political subdivision of 
a state and which agrees to separately account for amounts transferred into 
such plan from this plan. The definition of eligible retirement plan shall also 
apply in the case of a distribution to a surviving spouse or former spouse 
who is the alternate payee under a qualified domestic relations order, as 
defined in Internal Revenue Code Section 414(p).

“Eligible rollover distribution” means any distribution of all or any 
portion of the balance to the credit of an employee in a qualified plan, 
provided, however, that an eligible rollover distribution does not include:

(a) any distribution that is one of a series of substantially 
equal periodic payments, not less frequently than annually, for the 
life or life expectancy of the distributee, or for the joint lives or life 
expectancies of the distributee and his or her spouse or designated 
beneficiary, or for a specified period of 10 years or more;

(b) any distribution to the extent such distribution is 
required under Internal Revenue Code Section 401(a)(9), relating to 
minimum distribution requirements; or

(c) the portion of any distribution that is not includible in 
income.
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Section 6. Severability.  If any section, sentence, clause or phrase of this 
ordinance is for any reason held to be invalid or unconstitutional by a decision of any court 
of competent remaining portions of this ordinance.

Section 7. Effective Date.  This ordinance shall take effect after final passage 
and adoption.



 
 

Legal Department 
 

DATE: January 9, 2024 
 
FROM: Jannelle Combs, City Attorney 
 
ITEM: Public hearing on Ordinance 6569 to amend the city police pension. 
 
REQUEST: 
 Hold a public hearing on Ordinance 6569 to amend the City Employee Pensions. 
 
BACKGROUND INFORMATION: 
This item was introduced at the December 12, 2023, meeting with action to call for a public 
hearing on December 26, 2023. Due to publication constraints, the public hearing was not able 
to be advertised ten days prior to the public hearing, therefore, the public hearing was extended 
to the January 9, 2024, meeting.  
 
The City’s pension plan has two different contribution and eligibility processes: one for city 
police officers and another for the remainder of the city employees. Typically, the plans will 
have a review every few years with expert pension counsel as the Internal Revenue Service 
changes its laws regularly. That review has been completed, and several changes need to be 
made. We also included a change to the levy. The state law was amended to eliminate the 
specific levy for pension plans and allow cities to levy taxes for their pension plans under the 
general levy. 
 
One change that is not yet in law that we must amend but will need to do so soon is the RMD 
age, which was increased to 72 under the SECURE Act and increased to 73 in 2023 and 75 in 
2033 under SECURE 2.0. These are required changes that do not have to be formally adopted 
yet (however, the plan must operationally meet these requirements. However, please note there 
are additional RMD changes that apply to defined benefit plans that we did not include in this 
amendment. There are lots of questions about these additional RMD changes, so we 
recommend waiting to adopt an amendment for those changes until the IRS issues regulations. 
The IRS has extended the deadline to adopt these amendments generally until 12/31/2025; 
however, there is an even further delayed deadline for governmental plans, which is 90 days 
after the close of the third regular legislative session of the legislative body with authority to 
amend the plan that begins after December 31, 2023. 
 
RECOMMENDED CITY COMMISSION ACTION: 
Hold the public hearing for Ordinance 6569, relating to city employee police pension, and 
consider for final action.   
 



STAFF CONTACT INFORMATION: 
Jannelle Combs, City Attorney, 701-355-1342, jcombs@bismarcknd.gov 
 
ATTACHMENTS: 
1. Ord. 6569 Bismarck - Ordinance - Police Pension Plan - IRC Required Amendments 
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CITY OF BISMARCK
ORDINANCE NO. 6569

First Reading
Second Reading
Final Passage and Adoption
Publication Date

AN ORDINANCE TO AMEND CHAPTER 9-08 OF THE CITY OF BISMARCK CODE OF 
ORDINANCES (1986 Rev.), AS AMENDED, RELATING TO THE POLICE PENSION 
PLAN

BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF THE CITY OF 
BISMARCK, NORTH DAKOTA:

Section 1. Amend.  Section 9-08-05 of the Code of Ordinances of the City of 
Bismarck, North Dakota, relating to Military Service is hereby amended to read as follows:

9-08-05.  Military Service.  Military Service. Any member of the police department 
of the city subject to the provisions of this chapter who has resigned or who shall resign 
to service in the Army, Navy, Air Force or Marine Corps, or Reserves of the United States, 
or who shall have been selected for training under the Selective Service Provisions of the 
Laws of the United States and who has returned with an honorable discharge, or other 
document showing honorable service, and who applies for reemployment with the city 
within 90 days of discharge, shall have a period of military service included as part of his 
or her period of service in the city, provided that credit allowed for military service shall 
not exceed a total of five years. Any employee who seeks credit for military service shall, 
upon return to the employment of the city, pay into the fund for each year of military 
service nine and four tenths percent (9.4%) of the last full year’s salary paid by the city, 
or annual military pay, whichever is the lesser amount. Notwithstanding the foregoing, 
effective December 12, 1994, contributions, benefits and service credit with respect to 
qualified military service will be provided in accordance with Internal Revenue Code 
Section 414(u). In addition, the beneficiary of any participant, who dies on or after January 
1, 2007, while performing qualified military service (as defined in Internal Revenue Code 
Section 414(u)), is entitled to any additional benefits (other than contributions relating to 
the period of qualified military service, but including vesting service credit for such period 
and any other survivor benefits) that would have been provided under the plan had the 
participant resumed employment on the day preceding the participant's death and then 
terminated employment on account of death.
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(Ord. 5042, 04-11-00; Ord. 5402, 04-12-05)

Section 2. Amend.  Section 9-08-09 of the Code of Ordinances of the City of 
Bismarck, North Dakota, relating to Contribution of the City is hereby amended to read as 
follows:

9-08-09. Contribution of City. The board of city commissioners shall annually levy 
a tax as may be needed to maintain the pension fund in a sound actuarial condition, the 
proceeds of which shall be placed in the police pension fund. The levy shall be included 
in the levy in addition to any other levies authorized by law for a general purpose; 
provided, however, that when there is sufficient balance in the fund to meet any proper 
or legitimate charges that may be made against it, the city shall not be required to levy a 
tax for this purpose.
(Ord. 5151, 01-08-02)

Section 3. Amend.  Subsection 7 of Section 9-08-15 of the Code of Ordinances 
of the City of Bismarck, North Dakota, relating to Pension Eligibility; Computations; 
Required Distributions, Distributions Upon Death is hereby amended to read as follows:

7. Distributions Upon Death. 

(a) Death After Commencement of Benefits. If distribution of 
an employee’s interest has begun in accordance with subsection 1, 2 or 3 
of this section 9-08-15, and the employee dies before his entire interest has 
been distributed to him or her, then the remaining portion of such interest 
shall be distributed at least as rapidly as under the method of distribution 
being used as of the date of his or her death.

(b) Death Before Commencement of Benefits.  If an 
employee dies before distribution of the employee’s interest has begun, the 
entire interest of the employee shall be distributed no later than December 
31 of the calendar year which contains the fifth anniversary of the date of 
the employee's death.   

This five-year distribution rule shall not apply if:  (1) any portion of 
the employee's interest (or of the deceased spouse of such employee, as 
provided below) is payable to or for the benefit of a designated beneficiary, 
as determined pursuant to Proposed Treasury Regulation § 1.401(a)(9)-1 
(or any successor regulation); (2) this portion will be distributed over the life 
of the designated beneficiary (or over a period not extending beyond the life 
expectancy of the designated beneficiary); and (3) the distributions 
commence no later than December 31 of the calendar year immediately 
following the calendar year in which the employee died.  If the surviving 
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spouse is the beneficiary and dies before payments are deemed to have 
begun, the five-year distribution rule and the exception to it stated in this 
paragraph are to be applied as if the surviving spouse were the employee 
and the spouse's date of death shall be substituted for the employee's date 
of death.

This five-year distribution rule shall also not apply if:  (1) the portion of the 
employee's interest to which the surviving spouse is entitled will be 
distributed over the life of the surviving spouse (or over a period not 
extending beyond the life expectancy of the surviving spouse, which may 
be recalculated not more frequently than annually); and (2) the distributions 
commence on or before the later of December 31 of the calendar year in 
which the employee would have attained age 70½ the "applicable RMD 
age" or December 31 of the calendar year immediately following the 
calendar year in which the employee died.

(c) Designated Beneficiary. For purposes of this section, the 
term "designated beneficiary" means any individual designated as a 
beneficiary by the employee.

Section 4. Amend.  Subsection 8 of Section 9-08-15 of the Code of Ordinances 
of the City of Bismarck, North Dakota, relating to Pension Eligibility; Computations; 
Required Distributions, Required Distributions is hereby amended to read as follows:

8. Required Distributions. Notwithstanding any provision of the plan
to the contrary, the following provisions shall control:

(a) General Rule. The entire interest of each employee shall 
be distributed to such employee not later than the required beginning date 
(as defined below), or will be distributed, beginning not later than the 
required beginning date, in accordance with regulations, over the life of such 
employee or over the lives of such employee and a designated beneficiary 
(or over a period not extending beyond the life expectancy of such 
employee or the life expectancy of such employee and a designated 
beneficiary).

(b) Required Beginning Date. For purposes of this section, 
the term "required beginning date" means April first of the calendar year 
following the later of (i) the calendar year in which the employee attains age 
seventy and one-half the "applicable RMD age" or (ii) the calendar year in 
which the employee retires.
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For purposes of this section 9-08-15, "applicable RMD age" 
means age 70 1/2 for a participant born on or before June 30, 1949; age 72 
for a participant born after June 30, 1949 and before January 1, 1951; age 
73 for a participant born on or after January 1, 1951 and before January 1, 
1960; or age 75 for a participant born on or after January 1, 1960.

Any participant who attains age 70½ on or prior to December 31, 
2001, shall be entitled to commence distributions on the required beginning 
date set forth in the foregoing sentence or, if earlier, as of April 1 of the 
calendar year immediately following the calendar year in which the 
participant attains age 70½.  Any participant who attained age 70½ prior to 
January 1, 2001, and who has not yet terminated employment with the City, 
may elect to stop distributions and recommence distributions by the April 1 
of the calendar year following the year in which the participant retires.  The 
recommencement of distributions shall not be considered a new annuity 
starting date for which spousal consent is required, except as spousal 
consent may be required under IRS Notice 97-75, 1997-2 C.B. 337.

(c) Designated Beneficiary. For purposes of this section, the term 
"designated beneficiary" means any individual designated as a beneficiary 
by the employee. 

(d) Continued Service Beyond Age 55. An employee may at his 
or her own request be continued in employment beyond age 55. In such 
event no retirement benefit will be paid to such employee until he or she 
actually retires, subject, however, to any required minimum distributions 
pursuant to Section 9-08-15. Such an employee shall continue to accrue 
credit for years of service after attainment of age 55 and changes in average 
basic monthly compensation shall also be taken into account.

(e) All required minimum distributions required under this section 
9-07-15 shall be determined and made in accordance with a reasonable 
good faith interpretation of Internal Revenue Code Section 401(a)(9) and 
any regulations promulgated thereunder.  With respect to distributions 
under the police pension plan made for calendar years beginning on or after 
January 1, 2001, the plan will apply the minimum distribution requirements 
of section 401(a)(9) of the Internal Revenue Code in accordance with the 
regulations under section 401(a)(9) that were proposed on January 17, 
2001, notwithstanding any provision of the plan to the contrary.  This 
amendment shall continue in effect until the end of the last calendar year 
beginning before the effective date of final regulations under section 
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401(a)(9) or such other date as may be specified in guidance published by 
the Internal Revenue Service.

Notwithstanding any other provision of this chapter to the contrary, effective July 
1, 1974, any surviving spouse currently receiving less than one hundred dollars ($100.00) 
per month shall commence to receive one hundred dollars per month.
(Ord. 4300, 10-17-89; Ord. 4997, 07-13-99; Ord. 5042, 04-11-00; Ord. 5151, 01-08-02; 
Ord. 5226, 01-07-03; Ord. 5366, 11-09-04; Ord. 5378, 12-28-04)

Section 5. Amend.  Subsection 2 of Section 9-08-19 of the Code of Ordinances 
of the City of Bismarck, North Dakota, relating to Direct Rollovers is hereby amended to 
read as follows:

2. Definitions: 

A “direct rollover” is an eligible rollover distribution that is paid directly 
to an eligible retirement plan for the benefit of the distributee.

“Distributee” means the employee or the surviving spouse of an 
employee.

An “eligible retirement plan” is an individual retirement account 
described in Internal Revenue Code Section 408(a), a Roth individual 
account or annuity described in Internal Revenue Code Section 408A, an 
individual retirement annuity (other than an endowment contract) described 
in Internal Revenue Code Section 408(b), a qualified defined contribution or 
defined benefit retirement plan that accepts rollover distributions, or an 
annuity plan described in Internal Revenue Code Section 403(a) that 
accepts rollover distributions. Notwithstanding the foregoing, if the 
distributee is the employee’s surviving spouse, “eligible retirement plan” 
shall mean either an individual retirement account or an individual 
retirement annuity (other than an endowment contract). 

For the purposes of the direct rollover provisions in this Section 9-
08-19, for distributions made after December 31, 2001, an eligible 
retirement plan shall also mean an annuity contract described in Internal 
Revenue Code Section 403(b) and an eligible plan under Internal Revenue 
Code Section 457(b) which is maintained by a state, political subdivision of 
a state, or any agency or instrumentality of a state or political subdivision of 
a state and which agrees to separately account for amounts transferred into 
such plan from this plan. The definition of eligible retirement plan shall also 
apply in the case of a distribution to a surviving spouse or former spouse 
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who is the alternate payee under a qualified domestic relations order, as 
defined in Internal Revenue Code Section 414(p).

“Eligible rollover distribution” means any distribution of all or any 
portion of the balance to the credit of an employee in a qualified plan, 
provided, however, that an eligible rollover distribution does not include:

(a) any distribution that is one of a series of substantially 
equal periodic payments, not less frequently than annually, for the 
life or life expectancy of the distributee, or for the joint lives or life 
expectancies of the distributee and his or her spouse or designated 
beneficiary, or for a specified period of 10 years or more;

(b) any distribution to the extent such distribution is 
required under Internal Revenue Code Section 401(a)(9), relating to 
minimum distribution requirements; or

(c) the portion of any distribution that is not includible in 
income.

Section 6. Severability.  If any section, sentence, clause or phrase of this 
ordinance is for any reason held to be invalid or unconstitutional by a decision of any court 
of competent remaining portions of this ordinance.

Section 7. Effective Date.  This ordinance shall take effect after final passage 
and adoption.



 
 

Engineering Department 
 

DATE: January 9, 2024 
 
FROM: Gabe Schell, City Engineer 
 
ITEM: South Bismarck Flood Control Project 
 
REQUEST: 
 Consider approval of amendment 1 with Apex Engineering Group, Inc for design 
engineering services related to FEMA South Bismarck Flood Control Project. 
  
 
BACKGROUND INFORMATION: 
The City of Bismarck has been awarded $50,000,000 in Hazardous Mitigation 
Assistance (HMA) funding from the Federal Emergency Management Agency (FEMA) 
to address flood mitigation in south Bismarck. Previous commission actions and 
updates occurred at the March 14, 2023, November 8, 2022, November 9, 2021, 
and May 25, 2021, meetings. While no official notification has been provided by FEMA, 
ND Department of Emergency Services (NDDES) has assured me the engineering 
services phase is approved, cost incurred prior to FEMA notification are reimbursable at 
the specified cost share, and the final FEMA notification is only awaiting some FEMA 
procedural items to be completed. The FEMA funds are capped at $50,000,000. A cost 
share of 60% for the non-federal costs has been requested from the ND Department of 
Water Resources (DWR). This project application is scheduled to be on the February 8, 
2024, State Water Commission meeting agenda for discussion and approval. 
  
The HMA grant is split into a phased approach. The first phase consists of all the 
engineering and design and will get the project ready for bid. The second phase 
consists of the construction project(s). Amendment 1 is within the first phase and will 
advance the project to a point at which a decision on the preferred alternative will be 
made. The primary deliverable for this amendment is an updated project concept report 
that details the alternatives that were further analyzed for consideration. The estimated 
construction cost of the project ranges from $78,000,000 to $116,000,000 depending 
on the alternative selected. The local costs the City of Bismarck may expect to incur are 
estimated from $11,600,000 to $26,400,000 depending on the alternative selected and 
assuming a typical state match from DWR. The City has applied for a two percent loan 
from the Clean Water State Revolving Fund (CWSRF) for financing all local costs. The 
funding source used to pay the principal and interest on the local match loan has not 

https://bismarcknd.gov/AgendaCenter/ViewFile/Item/8542?fileID=21272
https://bismarcknd.gov/AgendaCenter/ViewFile/Item/8132?fileID=19418
https://bismarcknd.gov/AgendaCenter/ViewFile/Item/6902?fileID=16096
https://bismarcknd.gov/AgendaCenter/ViewFile/Item/6367?fileID=14914


been identified and will be determined in future budgets. Potential sources include 
special assessments, storm water utility, sales tax, general fund, other sources, or a 
combination of these.  
  
I also request permission to engage with stakeholders on the potential impacts this 
project may cause. Stakeholders include but are not limited to Bismarck Parks and 
Recreation District, Dakota Zoo, and ND Department of Transportation. We are at a 
point in the project development where additional input from these and other 
stakeholders will help inform project decisions.  
 
RECOMMENDED CITY COMMISSION ACTION: 
Approve amendment 1 with Apex Engineering Group, Inc for design engineering 
services related to FEMA South Bismarck Flood Control Project. 
  
Grant permission to engage with stakeholders on potential impacts this project may 
cause including but not limited to Bismarck Parks and Recreation District, Dakota Zoo, 
and ND Department of Transportation.  
 
STAFF CONTACT INFORMATION: 
Gabe Schell, City Engineer, 701-355-1507, gschell@bismarcknd.gov 
 
ATTACHMENTS: 
1. Amendment 1 
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This is EXHIBIT K, consisting of 2 pages, referred 
to in and part of the Agreement between 
Owner and Engineer for Professional Services 
dated November 9, 2021. 

AMENDMENT TO OWNER-ENGINEER AGREEMENT
Amendment No. _1_

The Effective Date of this Amendment is: January 9, 2024.

Background Data

Effective Date of Owner-Engineer Agreement: November 9, 2021

Owner: City of Bismarck, ND

Engineer: Apex Engineering Group, Inc.

Project: South Bismarck Flood Control Project

Nature of Amendment:

__X__ Modifications to services of Engineer

__X__ Modifications of payment to Engineer

__X__ Modifications to time(s) for rendering services

Description of Modifications:

See Attachment 1.

Agreement Summary:

     Original agreement amount: $__407,400____
     Net change for prior amendments:             $________0____
     This amendment amount:               $_1,100,874 ___
     Adjusted Agreement amount:            $_1,508,274____

The foregoing Agreement Summary is for reference only and does not alter the terms of the Agreement, 
including those set forth in Exhibit C.
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Owner and Engineer hereby agree to modify the above-referenced Agreement as set forth in this 
Amendment.  All provisions of the Agreement not modified by this or previous Amendments remain in 
effect.   
 
OWNER:  ENGINEER: 
 
 

  

 
By: 

 
 

 
By: 

 
 

Print 
name: 

  Print 
name: 

 

 
Title: 

 
 

  
Title: 

 
 

 
Date Signed: 

 
 

  
Date Signed: 

 
 

 

 

Mike Berg

Vice President

12/22/23

City of Bismarck Apex Engineering Group, Inc

Michael T Schmitz

President, Board of City Commissioners



Attachment 1
Engineer’s Scope of Services – Amendment 1

South Bismarck Flood Control Project (SBFCP) 
Summary of Tasks
City of Bismarck, North Dakota
December 13, 2023

Project Background

The Apex Engineering Group/Houston Engineering, Inc. Team (Project Team) has developed a Project Concept 
Report (PCR) on behalf of the City of Bismarck (City) for the South Bismarck Flood Control Project (SBFCP) 
(Project).  

The SBFCP has been selected from a FEMA Flood Mitigation Assistance Grant. The grant application was 
submitted as a phased project with the first phase being the full development of the project planning and 
design. The FMA Grant application included a Project Concept Report (PCR) that identified the Airport Pond 
Alternative No. 7 as the preferred alternative. Following completion of this PCR, a potentially local preferred 
alternative was developed to a conceptual level referred to as the Bismarck Expressway North Alternative.  This 
alternative was originally evaluated in the November 2022 Summary of Alternative Evaluation report as 
Alternative No. 6 - Expressway Diversion/Pump Station, Reconstructed South Washington Street Closure 
Structure, and New South Washington Street 60 CFS Pump Station.  At that time, this alternative was eliminated 
from further consideration due to the costs exceeding the cost of the selected Alternative No. 7.  Since that 
time, additional evaluation of Alternative No. 6 has identified additional benefits not originally captured thus 
requiring that Alternative No. 6 be re-evaluated in greater detail.

Additional feasibility planning tasks have been identified to further evaluate Alternatives No. 6 and 7 including 
interior drainage analysis, geotechnical analysis, alternative development, preliminary environmental 
assessment, project outlet investigation, project control and design guidelines, and updates to opinion of 
probable costs, economic analysis and updates to the PCR. 

The preliminary list of services to begin upon amendment approval is listed below; City staff will authorize 
subsequent tasks. Summary of the task fees are as follows and the detailed Scope of Services for each task are 
attached. 



South Bismarck Flood Control Project (SBFCP)
City of Bismarck, ND
December 13, 2023

- 2 -

Description of Service Amount

1. Basic Services 

a.  Task 1 - Project Management, Outreach, 
Coordination

 $227,430 

b.  Task 2 - Internal Drainage Analysis  $161,724 

c.  Task 3 – Supplemental Summary of Alternatives 
Report

 $34,490 

d.  Task 4 - Geotechnical  $80,452 

e. Task 5 – Preliminary Environmental Assessment  $64,466 

f. Task 6 – Feasibility Level Project Outlet 
Investigation

 $158,329 

g.  Task 7 – Project Control and Design Guidelines  $50,873 

h. Task 8 – Opinion of Probable Cost Updates  $137,208 

i.  Task 9 – Funding Assistance  $141,106 

j.  Task 10 – PCR Supplemental Feasibility Report  $44,796 

TOTAL COMPENSATION  $1,100,874 

Preliminary list of services to begin upon amendment approval: 
Task 1 – PM
Task 2 – Interior Drainage Analysis, Subtask 1 - Model Conversion
Task 4 – Geotech, Subtask 1 - Existing Data Collection
Task 6 – Feasibility Level Project Outlet Investigation, Subtask 1 -Existing Data Collection and Subtask 2 - Field Survey
Task 9 – Funding Assistance, Subtask 1 - Project Management and Administration



South Bismarck Flood Control Project (SBFCP) 
Task 1 - Project Management/Outreach/Coordination

Project Background

The Apex Engineering Group/Houston Engineering, Inc. Team (Project Team) have developed a Project Concept 
Report (PCR) on behalf of the City of Bismarck (City) for the South Bismarck Flood Control Project (SBFCP) 
(Project).  

Following completion of this PCR, a potentially locally preferred alternative was developed to a conceptual level 
referred to as the Bismarck Expressway North Option.  This alternative was originally evaluated in the November 
2022 Summary of Alternative Evaluation report as Alternative No. 6 - Expressway Diversion/Pump Station, 
Reconstructed South Washington Street Closure Structure, and New South Washington Street 60 CFS Pump 
Station.  At that time, this alternative was eliminated from further consideration due to the costs exceeding the 
cost of the Selected Alternative No. 7.  Since that time, additional evaluation of Alternative No. 6 has identified 
additional benefits not originally captured thus requiring that Alternative No. 6 be re-evaluated in greater detail.

This Scope of Services task is intended to provide the project management, outreach, and coordination of a 
feasibility level analysis of the outlet from the Bismarck Expressway Alternative No. 6 to the Missouri River as 
well as additional updates to the previously studied Alternatives No 6 and .7.  



South Bismarck Flood Control Project (SBFCP)
City of Bismarck, ND
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Task 1 - Project Management/Outreach/Coordination

Objective:
This Task includes Project Management, Outreach, and various Coordination Tasks for the additional feasibility 
services for the SBFCP. The Apex project manager will be responsible for monitoring project milestones and 
ensuring that adequate progress is being made. Consultant team meetings and communication will be held as 
needed to coordinate with project staff and to discuss the work plan, coordination of work activities, and project 
submittals. The project schedule, scope, and budget will be tracked and the City will be notified of any potential 
changes. This task includes scoping of the next phase (assuming to be design phase) and the scoping completed 
for this phase since the announcement of the FMA Grant Award. The task includes Project Outreach with the 
City of Bismarck to various stakeholders including the Bismark Airport, Bismarck Parks and Recreation, NDDOT 
and the Southport Homeowners Association(s). The task includes progress reporting, management of technical 
staff through all phases of the project, including contract administration and coordination of quality assurance 
and quality control. 

Subtasks:

1.  Project Management/Outreach/Coordination
1.1 Project Administration
1.2 Progress Meetings with City of Bismarck
1.3 Project Team Coordination/Meetings
1.4 Project Outreach with City of Bismarck to various stakeholders
1.5 Scope and Fee Development
1.6 Quality Assurance/Quality Control

Task Deliverables:
✓ Meeting agendas and minutes
✓ Monthly invoices
✓ Scope and Fee Documents



South Bismarck Flood Control Project (SBFCP) 
Task 2 - Interior Drainage Analysis

Project Background

The Apex Engineering Group/Houston Engineering, Inc. Team (Project Team) has developed a Project Concept 
Report (PCR) on behalf of the City of Bismarck (City) for the South Bismarck Flood Control Project (SBFCP) 
(Project).  

Following completion of this PCR, a potentially locally preferred alternative was developed to a conceptual level 
referred to as the Bismarck Expressway North Option.  This alternative was originally evaluated in the November 
2022 Summary of Alternative Evaluation report as Alternative No. 6 - Expressway Diversion/Pump Station, 
Reconstructed South Washington Street Closure Structure, and New South Washington Street 60 CFS Pump 
Station.  At that time, this alternative was eliminated from further consideration due to the costs exceeding the 
cost of the Selected Alternative No. 7.  Since that time, additional evaluation of Alternative No. 6 has identified 
additional benefits not originally captured thus requiring that Alternative No. 6 be re-evaluated in greater detail.

This Scope of Services is intended to provide the additional modeling required to fully develop Alternative No. 6 
as well make any modeling adjustments to Alterative No. 7. 



South Bismarck Flood Control Project (SBFCP)
City of Bismarck, ND
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Task 2 - Interior Drainage Analysis

Objective:
This Task includes the hydrology and hydraulic modeling of the interior drainage system and how the interior 
drainage is managed under both a gate open condition and gate closed condition. The interior modeling 
completed to date for the original PCR was completed utilizing the existing South Bismarck Watershed 
InfoSWMM Model. FEMA does not recognize InfoSWMM as an approved drainage model; therefore it is 
proposed to convert the model to XP-SWMM, which is an approved FEMA model. All hydrology and hydraulic 
components of the InfoSWWM model would be assumed to convert directly to XP-SWMM with a sample 
validation of hydraulic features and output. The model conversion would include the quality assurance of 
entrance/exit losses. The model conversion would include cross checking the model to the original calibration 
event from 2015. The updated XP-SWMM storm water model will be used to evaluate alternatives and resulting 
hydraulic benefits.

The converted XP-SWMM model would be used to evaluate the interior drainage system for the Multiple 
Discrete Event modeling for both Alternative No. 6 Bismarck Expressway North Option and Alternative No. 7 
(Airport Pond). The MDE analysis requires the statistical analysis of flood stages for the interior system based on 
actual rain events. The project Team has previous developed the coincident rain events to be used for the MDE 
Analysis. The Bismarck Expressway option would also allow for future storm sewer system improvements to be 
made to potentially reduce risk of Expressway Avenue localized flooding. Future storm sewer system 
improvements and potential benefits would be documented in a Technical Memorandum. 

Additional interior drainage analysis includes modeling the larger pump station(s) options at S. Washington 
Street to determine if the pump station impacts the Tavis Road pump station and its’ backwater storage area. 
Modeling of the new outfall concept near Bismarck Expressway will be required. Existing Missouri River 
backwater/storage areas will need to be accounted for in the outfall modeling. 

Subtasks:

1.  Model Conversion
1.1 Convert InfoSWMM to XP-SWMM
1.2 Review Calibration Event in XP-SWMM
1.3 Summarize model conversion in Technical Memorandum

2.  Interior Drainage Modeling
2.1 Airport Pond Alternative Modeling
2.2 Bismarck Expressway North Option Modeling
2.3 Expressway Outfall modeling
2.4 Future project benefits with Technical Memorandum
2.5 Downstream impacts modeling (Tavis Road)
2.6 Inundation mapping

Task Deliverables:
✓ Model conversion Technical Memorandum
✓ Bismarck Expressway Interior Drainage Results
✓ Bismarck Expressway Future Projects Memo



South Bismarck Flood Control Project (SBFCP) 
Task 3 – Supplemental Summary of Alternatives

Project Background

The Apex Engineering Group/Houston Engineering, Inc. Team (Project Team) has developed a Project Concept 
Report (PCR) on behalf of the City of Bismarck (City) for the South Bismarck Flood Control Project (SBFCP) 
(Project).  

Following completion of this PCR, a potentially locally preferred alternative was developed to a conceptual level 
referred to as the Bismarck Expressway North Option.  This alternative was originally evaluated in the November 
2022 Summary of Alternative Evaluation report as Alternative No. 6 - Expressway Diversion/Pump Station, 
Reconstructed South Washington Street Closure Structure, and New South Washington Street 60 CFS Pump 
Station.  At that time, this alternative was eliminated from further consideration due to the costs exceeding the 
cost of the Selected Alternative No. 7.  Since that time, additional evaluation of Alternative No. 6 has identified 
additional benefits not originally captured thus requiring that Alternative No. 6 be re-evaluated in greater detail.

The original project development included an extensive alternative evaluation. The alternative evaluation was 
focused on the hydraulic benefits of various alternatives to meet the goal of the project goal which is to mitigate 
the flood risk upstream of the South Washington Street Closure Structure. To summarize the alternative 
concepts developed, a Summary of Alternatives Evaluation report was developed.  This task would provide 
updates to the Summary of Alternatives Evaluation report based on additional alternative and model 
development.
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Task 3 – Supplemental Summary of Alternatives

Objective:
This Task includes the update to the Summary of Alternatives Evaluation report to include a more in-depth 
analysis and documentation of additional technical analysis of Alternatives No. 6 and 7. Maps will be updated 
with alternative features. Model results including the Multiple Discrete Event (MDE) for the internal drainage 
system will be documented along with the results of downstream stages. Outfall results will be included and 
inundation mapping from alternatives will be updated.

Subtasks:

1.  Summary of Alternatives Evaluation
1.1 Alternatives 6 and 7 Further Evaluation
1.2 Updates to Maps
1.3 Summary Report Updates

Task Deliverables:
✓ Updated Summary of Alternatives Evaluation Report 



 
 
South Bismarck Flood Control Project (SBFCP)  
Task 4 - Geotechnical Reconnaissance Findings and Supplemental 
Groundwater Investigations 
 

Project Background 
 
The Apex Engineering Group/Houston Engineering, Inc. Team (Project Team) have developed a Project Concept 
Report (PCR) on behalf of the City of Bismarck (City) for the South Bismarck Flood Control Project (SBFCP) 
(Project).   
 
Following completion of this PCR, a potentially locally preferred alternative was developed to a conceptual level 
referred to as the Bismarck Expressway North Option.  This alternative was originally evaluated in the November 
2022 Summary of Alternative Evaluation report as Alternative No. 6 - Expressway Diversion/Pump Station, 
Reconstructed South Washington Street Closure Structure, and New South Washington Street 60 CFS Pump 
Station.  At that time, this alternative was eliminated from further consideration due to the costs exceeding the 
cost of the Selected Alternative No. 7.  Since that time, additional evaluation of Alternative No. 6 has identified 
additional benefits not originally captured thus requiring that Alternative No. 6 be re-evaluated in greater detail. 
 
As part of Alternative No. 6 (aka. Bismarck Expressway North Option), a new diversion pipe constructed of 
reinforced concrete box culvert would be installed along the north side of Bismarck Expressway from the 
Missouri River floodplain east to South 12th Street. This project is to mitigate flood effects from the Missouri 
River and to provide capacity for stormwater conveyance/diversion during storm events.  In addition to the 
diversion pipe along Bismarck Expressway, this alternative would also include the following components. 

• Reconstructed South Washington Street Closure Structure and New South Washington Street Pump 
Station   

• Bismarck Expressway Detention Pond  

• Bismarck Expressway Pump Station 

• Associated Roadway Restorations, Municipal Utilities, and Franchise Utilities Modifications 
 
This Task is intended to provide Geotechnical Reconnaissance Findings and Supplemental Groundwater 
Investigations of Alternatives 6 and 7.  This evaluation is necessary to better understand the potential impacts 
that existing geotechnical and groundwater conditions might have on the proposed alternative feasibility and 
opinion of probable cost based on a feasibility level review of existing data.  
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Task 4 - Geotechnical Reconnaissance Findings  
and Supplemental Groundwater Investigations 
 
Objective: 
Services will include providing Geotechnical Reconnaissance Findings and Supplemental Groundwater 
Investigations of Alternatives 6 and 7.  This investigation will build off the preliminary geotechnical and 
groundwater data included in the Section 4 of the Project Concept Report. This evaluation is necessary to better 
understand the potential impacts that existing geotechnical and groundwater conditions might have on the 
proposed alternative feasibility and opinion of probable cost based on a feasibility level review if existing data. 
 

Subtasks: 
 

1.  Existing Data Collection and Project Management 
1.1 Collect Existing Geotechnical Data available within the Project Areas (i.e. Reports, Record Drawings,…) 
1.2 Collect Existing Previous Design Reports 
1.3 Existing Groundwater Studies and Reports 
1.4 Project/Task Management 
1.5 Progress Meetings 

 
2.  On Site Field Reconnaissance  
2.1 Site Visit and Alignment Review 
2.2 Meeting with NDDWR to discuss previous Groundwater Studies and Monitoring Locations 

 
3. Desktop Evaluation / Preliminary Cost Implications 
3.1 Desktop Geotechnical Investigation 
3.2 Desktop Groundwater Investigation 
 
4. Geotechnical Reconnaissance Findings 
3.1 Develop Report on Known Design Constraints 
3.2 Preliminary Recommendation on Geotechnical Design Assumptions for Cost Estimating 
3.3 Identify Data Collection Needs and Locations 

 
5. Supplemental Groundwater Investigation 
5.1 Develop Report on Known Design Constraints 
5.2 Preliminary Recommendation on Geotechnical Design Assumptions for Cost Estimating 
5.3 Identify Data Collection Needs and Locations 

 

Task Deliverables: 
✓ Geotechnical Reconnaissance Findings and Supplemental Groundwater Investigation Report 



 
 
South Bismarck Flood Control Project (SBFCP)  
Task 5 - Preliminary Environmental Assessment  
 

Project Background 
 
The Apex Engineering Group/Houston Engineering, Inc. Team (Project Team) have developed a Project Concept 
Report (PCR) on behalf of the City of Bismarck (City) for the South Bismarck Flood Control Project (SBFCP) 
(Project).  
 
Following completion of this PCR, a potentially locally preferred alternative was developed to a conceptual level 
referred to as the Bismarck Expressway North Option. This alternative was originally evaluated in the November 
2022 Summary of Alternative Evaluation report as Alternative No. 6 - Expressway Diversion/Pump Station, 
Reconstructed South Washington Street Closure Structure, and New South Washington Street 60 CFS Pump 
Station, (Bismarck Expressway North Option). At that time, this alternative was eliminated from further 
consideration due to the costs exceeding the cost of the Selected Alternative No. 7 - Reconstruct South 
Washington Street Closure Structure, New South Washington Street Pump Station, South Bismarck 
Stormwater Channel Conveyance Improvements, and South Bismarck Detention Pond, (Airport Pond Option). 
Since that time, additional evaluation of Alternative No. 6 has identified additional benefits not originally 
captured thus requiring that Alternative No. 6 be re-evaluated in greater detail. 
 
This Task is intended to provide a Preliminary Environmental Assessment for the SFFCP, including the evaluation 
of Alternatives 6 and 7. Information developed as part of this Scope of Services is intended to assist the City in 
selecting a preferred alternative.  This information will also assist the design team in identifying environmental 
avoidance alignment alternatives, preparing cost estimates, and identifying future regulatory permit 
requirements. All information collected will ultimately be used in the Final Environmental Assessment required 
for the project under the National Environmental Policy Act (NEPA).  
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Task 5 - Preliminary Environmental Assessment SBFCP including Alternatives No. 6 
(Bismarck Expressway North) and Alternatives No. 7 (Airport Pond Option)  
 
Objective: 
Services will include the preparation of a Preliminary Environmental Assessment document for review by the 
City and Federal Emergency Management Agency (FEMA). The Preliminary Environmental Assessment 
document will be prepared as outlined in FEMA guidance and will meet NEPA requirements and standards. The 
tasks under this Scope of Services are documented in additional detail below.  
 

Subtasks: 
 

1. Project Purpose and Need, Range of Alternatives, and Scoping  
1.1 Consult with FEMA to Develop the Project Purpose and Need and the Range of Project Alternatives. 

Receive Input from FEMA and Gain Concurrence.  
o Develop and Characterize Project Alternatives  
o Develop and Characterize Project Purpose and Need Statement 
o FEMA Consultation 
o Prepare the Notice of Intent and Publish 

1.2 Send Scoping Letters Soliciting Agency Input on the Project and Alternatives. 
o Consult with FEMA on the Scoping Process and List of Agency Contacts 
o Send Scoping Letters, Receive and Address Project Comments  

1.3 Prepare Project Alternatives Section of the EA Document 
o Project Alternatives Analyzed and Dismissed  
o Project Alternatives Carried Forward   

 
2. Affected Environment and The Potential Impacts of the Alternatives Carried Forward 
2.1 Prepare Descriptions of Each Affected Environment, Analyze the Impact of the Alternatives, Evaluate 

Potential Mitigation Measures for Negative Impacts. Note that all work under this task will be based on 
off-site (desktop) reviews of existing data.  It is anticipated that this information would need to be 
updated for the Final EA after field work is completed in the future as part of Task 5 (as Part of a Future 
Scope). 
o Geology and Soils 
o Land Use and Planning 
o Traffic Circulation, Volume and Parking Access 
o Public Health and Safety 
o Socioeconomic Issues 
o Air Quality 
o Noise 
o Public Services and Utilities 
o Water Resources and Water Quality 
o Biological Resources 
o Cultural Resources 
o Hazardous Materials and Wastes 
o Cumulative Impacts 
o Coordination and Permits 
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3. Prepare the Summary Section of the Document 
3.1 Prepare a Section Summarizing the Project Characteristics, Project Need and Project Alternatives 
3.2 Prepare a Table Summarizing the Environmental Setting, and Assessment Categories and the Potential 

Impacts for Each Alternative Considered  
 

4. Prepare an Agency Consultation Summary Section of the Document 
4.1 Prepare a List of Agencies Consulted Throughout the Development of the EA, Including Contact 

Information for each Agency. 
4.2 Assemble the Coordination Letters Sent to the Agencies and their Responses. 
4.3 Assemble and Document Additional Agency Consultations Including Phone Conversations and Meeting 

Notes 
 

5. Conduct Field Studies and Reports as Needed and to be Determined by Scoping and Agency Consultation 
(Part of Future Scope) 
5.1 Phase 2 Cultural Resources (Part of Future Scope) 
5.2 Biological Assessment (Part of Future Scope) 
5.3 Wetland Delineation (Part of Future Scope) 
5.4 Other Waters and Sovereign Lands Delineation (Part of Future Scope) 
5.5 Water Quality Sampling and Analysis (Part of Future Scope) 

 
6. Prepare Preliminary EA Document for Review and Public Notice 
6.1 Submit the Preliminary EA for Review by the City of Bismarck, Address Comments 
6.2 Submit the Preliminary EA for Review by FEMA, Address Comments (Part of Future Scope) 
6.3 Prepare and Coordinate the Public Notice (Part of Future Scope) 
6.4 Assemble Comments, Address Comments (Part of Future Scope) 

 
7. Prepare and Notice the Final EA and FONSI (Part of Future Scope) 
7.1 Prepare and Notice the Final EA Document (Part of Future Scope) 
7.2 Prepare the FONSI Document (Part of Future Scope) 
7.3 Coordinate with FEMA on Publishing the FONSI (Part of Future Scope) 

 

Task Deliverables: 
✓ Preliminary EA Document for Review and Public Notice 

 
 

 



 
 
South Bismarck Flood Control Project (SBFCP)  
Task 6 - Alternative No. 6 (Bismarck Expressway North) Feasibility Level 
Project Outlet Investigation 
 

Project Background 
 
The Apex Engineering Group/Houston Engineering, Inc. Team (Project Team) have developed a Project Concept 
Report (PCR) on behalf of the City of Bismarck (City) for the South Bismarck Flood Control Project (SBFCP) 
(Project).   
 
Following completion of this PCR, a potentially locally preferred alternative was developed to a conceptual level 
referred to as the Bismarck Expressway North Option.  This alternative was originally evaluated in the November 
2022 Summary of Alternative Evaluation report as Alternative No. 6 - Expressway Diversion/Pump Station, 
Reconstructed South Washington Street Closure Structure, and New South Washington Street 60 CFS Pump 
Station.  At that time, this alternative was eliminated from further consideration due to the costs exceeding the 
cost of the Selected Alternative No. 7.  Since that time, additional evaluation of Alternative No. 6 has identified 
additional benefits not originally captured thus requiring that Alternative No. 6 be re-evaluated in greater detail. 
 
As part of Alternative No. 6 (aka. Bismarck Expressway North Option), a new diversion pipe constructed of 
reinforced concrete box culvert would be installed along the north side of Bismarck Expressway from the 
Missouri River floodplain east to South 12th Street. This project is to mitigate flood effects from the Missouri 
River and to provide capacity for stormwater conveyance/diversion during storm events.  In addition to the 
diversion pipe along Bismarck Expressway, this alternative would also include the following components. 

• Reconstructed South Washington Street Closure Structure and New South Washington Street Pump 
Station   

• Bismarck Expressway Detention Pond  

• Bismarck Expressway Pump Station 

• Associated Roadway Restorations, Municipal Utilities, and Franchise Utilities Modifications 
 
This Task is intended to provide a feasibility level design of the outlet from the Bismarck Expressway Pump 
Station to the Missouri River.  Earlier evaluations did not fully define the outlet route and design in this reach.  
This evaluation is necessary to better understand the alignment and potential impacts/costs that would likely 
result from construction of this outlet.   
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Task 6 - Alternative No. 6 (Bismarck Expressway North)  
Feasibility Level Project Outlet Investigation 
 
Objective: 
Services will include providing a feasibility level design of the outlet from the Bismarck Expressway Pump Station 
to the Missouri River.  This investigation will build of the preliminary design that shown in the October 9, 2023 
Preliminary Concept Plans for Bismarck Expressway North Option that was previously developed for cost 
estimating purposes. This phase will include the tasks listed below with the final product being a Feasibility Level 
Design Report summarizing the findings. 
 

Subtasks: 
 

1. Existing Data Collection and Project Management 
1.1 Collect Existing Record Drawings in Project Area 

o Missouri River Bridge 
o West Bismarck Expressway 
o Southport/Bay Area 
o Channels between West Bismarck Expressway and Southport 
o Riverfront Trail System 

1.2 Collect Existing Previous Design Reports 
o Channels between West Bismarck Expressway and Southport 
o Other if Available in Project Areas 

1.3 Project/Task Management 
1.4 Progress Meetings 

 
2. Field Survey 
2.1 Topographic Survey 

o Alignment between Bismarck Expressway Pump Station to the W Bismarck Expressway Crossing 
o Channel and Crossing between Missouri River and West Bismarck Expressway 
o Channel and Crossings between West Bismarck Expressway and Southport 
o Southport/Bay View Marina Inlet/Outlet. 

2.2 Create a tree inventory/estimate tree density in forested areas using field investigation. 
2.3 GIS Property Identification and Parcel Lines.  

 
3. Hydraulic Design 
3.1 Develop Project Design Flows (Q1.5, Q2, Q5, Q10, Q25, Q50, and Q100) – Diversion Pipe 
3.2 Missouri River Elevations in Project Area for Q1.5-Q10 Flow Events 
3.3 Develop Alternative Outlet Box Culvert Sizes between Bismarck Expressway Pump Station to the W 

Bismarck Expressway Crossing – Account for Bismarck Expressway Detention Pond Storage and 
Topographic/Cover Constraints  

3.4 Develop W Bismarck Expressway Crossing Pipe Requirements (accounting for Storage North of W 
Bismarck Expressway) 

3.5 Determine Hydraulic Impacts of Outlet in Southport/Bay View Area (External and Internal to Marina) 
3.6 Develop Hydraulic Memorandum 
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4. Alternative Development 
4.1 Development and Screening of up three (3) alternatives 
4.2 Civil Considerations. 

a. Conceptual Drainage Structure and Channel Alignments. 
b. Municipal utilities. 
c. Walkway modifications. 
d. Recreation facilities. 
e. Debris/trash impacts 

4.3 Review Environmental Review Data (Developed under Separate Task) 
4.4 Conceptual Drawings  
4.5 Alternative Screening / Select Preferred Alternative 
4.6 Develop Alternative Memorandum 

 
Task 5. Preferred Plan Development 
5.1 Coversheet 
5.2 Overview Map 
5.3 Topographic Survey 
5.4 Right-of-Way / Real Estate 
5.5 Environmental Sensitive Areas (Developed under Separate Tasks) 
5.6 Demolition/Removal Plans 
5.7 Channels and Crossings – Plan/Profile Sheets 
5.8 Grading and Paving Plans (Roadways, trails,….) 
5.9 Utility Relocation Plans (STS, SS, Water,…) 
5.10 Permanent Erosion/Bank Protection 
5.11 Typical Details and Sections 

 
Task 6. Opinion of Probable Cost Development – Preferred Alternative Only 
6.1 Quantity Estimates 
6.2 Unit Price Development 
6.3 Right-of-Way / Real Estate 
6.4 Opinion of Probable Cost 

 
Task 7. Feasibility Report 
7.1 Preliminary Feasibility Level Design Report  

o Report will address Hydraulic, Civil, Environmental and Real Estate Considerations for the 
preferred Alternative 

7.2 Recommendations 
7.3 Presentation to City Staff 
7.4 Incorporation of City Comments into Final Report  

 

Task Deliverables: 
✓ Preliminary Feasibility Level Design Report  



 
 
South Bismarck Flood Control Project (SBFCP)  
Task 7 - Project Design and Control Guidelines 
 

Project Background 
 
The Apex Engineering Group/Houston Engineering, Inc. Team (Project Team) have developed a Project Concept 
Report (PCR) on behalf of the City of Bismarck (City) for the South Bismarck Flood Control Project (SBFCP) 
(Project).   
 
Per the PCR, the Opinion of Probable Costs (in 2022 dollars) for this project is approximately $78 million.  The 
primary project components will generally consist of the following:  

• Reconstructed South Washington Street Closure Structure and New South Washington Street Pump 
Station   

• South Bismarck Stormwater Channel Conveyance Improvements  
o South Washington Street Conveyance Improvements  
o South 3rd Street Conveyance Improvements  
o East Wachter Avenue Conveyance Improvements  

• South Bismarck Detention Pond  
o South 12th Street Interior Drainage Diversion  
o Tacoma Avenue Pond Outlet Improvements  

• Associated Roadway Restorations, Municipal Utilities, and Franchise Utilities Modifications 
 
Due to the size and multi-disciplinary nature of this project, the final project design will need to be consistent 
with regulation and requirements of numerous Federal, State, and local agencies.  In addition, multiple design 
teams will be working in parallel to meet the necessary project funding timelines.  As a result, early coordination 
and guidance will be essential to ensure efficiency on the design and review processes. 
 
This Task is intended to develop project specific design guidelines to be utilized through the development of the 
SBFCP.  The resultant document will present procedures, guidelines, format, and standards to be used in the 
design of the SBFCP.  The development of these guidelines early in the process is intended to give the project 
sponsor, designers, and reviewers the opportunity to provide input to the general guidelines that will apply 
consistently throughout the project.   
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Task 7 - Project Design and Control Guidelines 
 
Objective: 
Services will include development of project specific design guidelines to be utilized through the development of 
the SBFCP.  The resultant document will present procedures, guidelines, format, and standards to be used in the 
design of the SBFCP.  The development of these guidelines early in the process is intended to give the project 
sponsor, designers, and reviewers the opportunity to provide input to the general guidelines that will apply 
consistently throughout the project.   
 
The document will cover the following list of design disciplines: 

• Geospatial Design 

• Cad and Drafting  

• Geotechnical Engineering and Geology Design  

• Hydraulic-Hydrologic Design  

• Civil-Site Design 

• Levee Design  

• Structural Design  

• Utility Crossing Design  

• Channel Bank Stabilization 

• Vegetation and Clear-zone Management Design 

• Mechanical 

• Electrical 

• Architectural/Landscaping Design 

• Specifications 

• Cost Engineering 
 
This phase will include the tasks listed below with the final product being a Project Design and Control 
Guidelines document that will control the design of the project features. 
 

Subtasks: 
 

1. Project Management and Administration  
1.1 Kickoff Meetings 
1.2 Progress Meetings with Discipline Leads (3 assumed) 
1.3 Project/Task Management 

 
2.  Document Development 
2.1 Geospatial Design - This section of the project design guidelines will define the spatial reference system, 

spatial reference standards, survey control requirements, datums/benchmarks, topographic mapping 
requirements, and related geospatial coordination methods. 

2.2 Cad and Drafting - This section of the project design guidelines will define the CAD format, standards, 
delivery media and methods, naming conventions, and ownership. 

2.3 Geotechnical Engineering and Geology Design - This section will cover items such as soil exploration 
methods, naming conventions, data storage, analysis/evaluation methods/cases, required factors of 
safety, instrumentation, and reporting. 

2.4 Hydraulic-Hydrologic Design - This section of the project design guidelines will define the basic design 
and analysis methodology that will be used for the project. This will include, but not be limited to, 
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modeling formats, interior flood control design methods, pump selection, riverine modeling profiles, 
freeboard determinations, seepage assumptions, and reporting.     

2.5 Civil-Site Design - This section of the project design guidelines will include, but not be limited to, 
demolition, utility relocation, traffic control, roadway design, public utility design, plan set requirements, 
measurement quantities, and common feature nomenclature.   

2.6 Levee Design - This section of the project design guidelines will define the basic design references, 
standards and analysis methodology that will be used for the project. This will include, but not be 
limited to, minimum geometry, inspection trenches, embankment materials, floodwall connections, pre-
consolidation, and other considerations. 

2.7 Structural Design - This section of the project design guidelines will define the basic design references, 
standards and analysis methodology that will be used for the project. This will include, but not be 
limited to, performance objectives, materials, load considerations, and design standards for each of the 
various related structure.   

2.8 Utility Crossing Design - This section define methods for gravity, pressure, and utility (fiber-optic, 
electrical,…) lines over, through and under the flood protection. This will include standard drawings for 
crossings based on similar projects and guidance for closure valve location requirements.   

2.9 Channel Bank Stabilization - This section will provide guidance for design of bank protection including 
methodologies to be used for gradation, thickness and placement guidance. 

2.10 Vegetation and Clear-zone Management Design - This will include provide guidance for the 
vegetation and obstruction free zones to be incorporated to the project. 

2.11 Mechanical - This section will provide guidance for the identification and selection of gates, 
valves, piping, HVAC, hoists, and pumps. 

2.12 Electrical - This section will establish the Electrical Design requirements to be followed during 
the project.  This section of the project design guidelines will define the basic design references, 
standards and analysis methodology that will be used for the project. This will include guidance and 
reference identification for backup power requirements, controls, SCADA, and loading determinations. 

2.13 Architectural/Landscaping Design - This section will establish the Architectural Design 
requirements to be followed during the future development of the project.  This section of the project 
design guidelines will define the basic design references and standards to be used for the project. This 
will include guidance for floodwall coverages, pump station aesthetics, tree replacement ratio 
recommendations, and planting guidance. 

2.14 Specifications - This section will establish the Project Specifications requirements to be followed 
during the project.  This section of the project design guidelines will define the references and standards 
to be used for the project. This will include specification format, division definition, bid item guidance 
and sample table of contents.  

2.15 Cost Engineering - This section will establish the Cost Engineering requirements to be followed 
during the project.  This section of the project design guidelines will define the references and standards 
to be used for the project for cost engineering purposes.  

 

Task Deliverables: 
✓ Project Design and Control Guidelines Document 



 
 
South Bismarck Flood Control Project (SBFCP)  
Task 8 - Supplemental Opinion of Probable Costs Investigation 
 

Project Background 
 
The Apex Engineering Group/Houston Engineering, Inc. Team (Project Team) have developed a Project Concept 
Report (PCR) on behalf of the City of Bismarck (City) for the South Bismarck Flood Control Project (SBFCP) 
(Project).   
 
Following completion of this PCR, a potentially locally preferred alternative was developed to a conceptual level 
referred to as the Bismarck Expressway North Option.  This alternative was originally evaluated in the November 
2022 Summary of Alternative Evaluation report as Alternative No. 6 - Expressway Diversion/Pump Station, 
Reconstructed South Washington Street Closure Structure, and New South Washington Street 60 CFS Pump 
Station.  At that time, this alternative was eliminated from further consideration due to the costs exceeding the 
cost of the Selected Alternative No. 7.  Since that time, additional evaluation of Alternative No. 6 has identified 
additional benefits not originally captured thus requiring that Alternative No. 6 be re-evaluated in greater detail. 
 
As part of Alternative No. 6 (aka. Bismarck Expressway North Option), a new diversion pipe constructed of 
reinforced concrete box culvert would be installed along the north side of Bismarck Expressway from the 
Missouri River floodplain east to South 12th Street. This project is to mitigate flood effects from the Missouri 
River and to provide capacity for stormwater conveyance/diversion during storm events.  In addition to the 
diversion pipe along Bismarck Expressway, this alternative would also include the following components. 

• Reconstructed South Washington Street Closure Structure and New South Washington Street Pump 
Station   

• Bismarck Expressway Detention Pond  

• Bismarck Expressway Pump Station 

• Associated Roadway Restorations, Municipal Utilities, and Franchise Utilities Modifications 
 
This Task is intended to provide Supplemental Opinion of Probable Costs data for Alternatives No. 6 and 7 based 
on additional evaluations completed under parallel Scopes of Work. This evaluation is necessary to better 
understand the expected costs of each alternative based Supplemental Feasibility Level investigations 
completed since the January 2023 Project Concept Report.   
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Task 8 - Supplemental Opinion of Probable Costs Investigation 
 
Objective: 
Services will include providing an improved feasibility level Opinion of Probable Cost for both Alternatives No. 6 
and 7.  This OPC will incorporate changes determined necessary to the prior designs based on additional 
evaluations completed under parallel Scopes of Work. This evaluation is necessary to better understand the 
expected costs of each alternative based Supplemental Feasibility Level investigations completed since the 
January 2023 Project Concept Report.   
 

Subtasks: 
 

1. Project Design Requirement Collection, Project Management and Conceptual Planning and Estimates 
1.1 Collate Changes to the Project Designs Determined Necessary 

o Interior Drainage Analysis  
o Geotechnical  
o Prelim Environmental Assessment  
o Feasibility Level Project Outlet Investigation  
o Project Control and Design Guidelines  
o Related City of Bismarck Input 
o Agency Coordination 

1.2 Project/Task Management 
1.3 Progress Meetings 
1.4 Follow-up Conceptual Planning and Estimates for Alternative 6 

 
2. Field Survey 
2.1 Roadway Corridor Utilities 

o 12th Street 
o West Bismarck Expressway  
o South Washington  
o Misc Locations 

2.2 Expressway and Airport Pond Areas 
2.3 South Washington Closure Structure Area 

 
3. Alternative Plan Updates – Alternative 6 and 7 
3.1 Coversheet 
3.2 Overview Map 
3.3 Topographic Survey 
3.4 Right-of-Way / Real Estate 
3.5 Environmental Sensitive Areas (Developed under Separate Tasks) 
3.6 Demolition/Removal Plans 
3.7 Channels and Crossings – Plan/Profile Sheets 
3.8 Grading and Paving Plans (Roadways, trails,….) 
3.9 Utility Relocation Plans (STS, SS, Water,…) 
3.10 Permanent Erosion/Bank Protection 
3.11 Typical Details and Sections 

 
4. Opinion of Probable Cost Development – Alternative 6 and 7 
4.1 Quantity Estimates 
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4.2 Unit Price Development 
4.3 Right-of-Way / Real Estate 
4.4 Opinion of Probable Cost 

 
5. Feasibility Report OPC 
5.1 Preliminary Feasibility Level Design Report OPCs  
5.2 Presentation to City Staff 
5.3 Incorporation of City Comments into Final Report  

 

Task Deliverables: 
✓ Final Feasibility Level Design Report OPCs 

 



South Bismarck Flood Control Project (SBFCP)
Task 9 - Funding Assistance

Project Background

The Apex Engineering Group/Houston Engineering, Inc. Team (Project Team) has developed a Project Concept 
Report (PCR) on behalf of the City of Bismarck (City) for the South Bismarck Flood Control Project (SBFCP) 
(Project).  

In parallel with the PCR work, the Project Team performed depth-damage assessments and assessed benefit 
cost ratios based on the selected alternative (No. 7) in the PCR.  The Project Team used these assessments as 
the basis for FEMA grant applications.  Grant applications were submitted for the Building Resilient 
Infrastructure and Communities (BRIC) and the Flood Mitigation Assistance (FMA) grant programs.

On August 28th, 2023, FEMA announced that the South Bismarck Flood Control Project was competitively 
selected for FMA grant funding and $50,000,000 was allocated for the project.  This selection made the 
project financially viable for the City and led to further discussions between the City and Project Team about 
viable project alternatives and additional funding sources.  It was determined that a depth-damage 
assessment and benefit-cost analysis should be performed for Alternative No. 6 (aka. Bismarck Expressway 
North Option).  It was also determined that the City should apply for North Dakota Department of Water 
Resources cost share and that additional funding opportunities should be investigated.
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Task 9 - Funding Assistance

Objective:
The objective of this task is to provide funding assistance to the City in support of furthering the South Bismarck 
Flood Control Project.  The Project Team will perform a Benefit-Cost Analysis (BCA) for Alternative 6 (Expressway 
Option).  This BCA will be used in support of the FEMA Flood Mitigation Assistance (FMA) grant and North 
Dakota Department of Water Resources (NDDWR) cost share funding.  Coordination with FEMA and the North 
Dakota Department of Emergency Services (NDDES) will occur in support of the FEMA FMA grant.  Coordination 
with other funding sources will take place in support of additional funding.

The Project Team will also provide funding assistance support to the City to develop a funding package that will 
assist with the design and project construction phases.  The funding pursuit phase includes the production of 
funding application documents, supporting technical documentation, narratives of assumptions, and other 
information that may become necessary for funding pursuits.  Funding assistance also includes responding to 
FEMA Region 8 technical questions, award phase questions from other agencies, and management of award 
documentation.  

The following tasks are included:

Subtasks:

1.  Project Management and Administration
1.1 Kickoff Meetings
1.2 Progress Meetings with Discipline Leads (3 assumed)
1.3 Project/Task Management

2. Benefit Cost Analysis (BCA) Update for the Expressway Option
2.1 Depth Damage Analysis 
2.2 Assessment of Additional Impacts – loss of services, relocation costs, disruption, etc.
2.3 Present Value Damage Estimates
2.4 Benefit-Cost Analysis documentation 

3.  North Dakota Department of Water Resources (NDDWR) Funding
3.1. Cost share application
3.2. Assessment of using the same the Benefit-Cost Analysis documentation for both the FEMA FMA grant and 

the NDDWR cost-share funding in lieu of performing a separate BCA for NDDWR.

4.  Other Agency and Funding Consultations
4.1. FEMA FMA Grant coordination, RFIs
4.2. Assist with Alternative Funding

Task Deliverables:
✓ Updated BCA Analysis



 
 
South Bismarck Flood Control Project (SBFCP)  
Task 10 - Project Concept Report (PCR) Supplemental Feasibility Report 
 

Project Background 
 
The Apex Engineering Group/Houston Engineering, Inc. Team (Project Team) have developed a Project Concept 
Report (PCR) on behalf of the City of Bismarck (City) for the South Bismarck Flood Control Project (SBFCP) 
(Project).   
 
The purpose of the (PCR) was intended to summarize the current preliminary Project design efforts for the 
SBFCP. The PCR provided preliminary design detail, plans, and supporting data for the SBFCP features and major 
components.  Since the design of the SBFCP was only in the early phases of the project design (approximately 
10%), the PCR only contained preliminary available data on the various design disciplines.  It was anticipated 
that additional detail from the various design disciplines would be added to the report as the project moved 
from preliminary to more detailed design in the future.   
 
Following completion of the PCR, another potential locally preferred alternative was developed to a conceptual 
level referred to as the Bismarck Expressway North Option.  This alternative was originally evaluated in the 
November 2022 Summary of Alternative Evaluation report as Alternative No. 6 - Expressway Diversion/Pump 
Station, Reconstructed South Washington Street Closure Structure, and New South Washington Street 60 CFS 
Pump Station.  At that time, this alternative was eliminated from further consideration due to the costs 
exceeding the cost of the Selected Alternative No. 7.  Since that time, additional evaluation of Alternative No. 6 
has identified additional benefits not originally captured thus requiring that Alternative No. 6 be re-evaluated in 
greater detail. 
 
To assist the city in selection of the most cost-effective and efficient solution to meet the original purpose and 
need, a series of Supplemental Tasks were completed following the PCR.  This Scope of Services is intended to 
develop a Supplemental Feasibility Report.  This Supplemental Feasibility Report will document the findings of 
these additional evaluations and establish the basis for selection of final project alignments that will proceed to 
detailed design. 
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Task 10 - Project Concept Report (PCR) Supplemental Feasibility Report 
 
Objective: 
This Task is intended to develop a Supplemental Feasibility Report.  This Supplemental Feasibility Report will 
document the findings of these additional evaluations and establish the basis for selection of final project 
alignments that will proceed to detailed design. 
 
The Supplemental Feasibility Report will incorporate the findings of the following additional evaluations: 

• Preliminary Environmental Assessment / Regulatory Requirements 

• Geotechnical Reconnaissance and Findings 

• Supplemental Groundwater Investigations 

• Topographic Survey Validations 

• Supplemental Hydraulic Analysis / Downstream Impact Assessments 

• Recreational Facility Considerations 

• Feasibility Level Project Outlet Investigation 

• Supplemental Economic Evaluations 

• Additional Agency Coordination / Consultations 

• Project Design and Control Guidelines 
 
The Supplemental Feasibility Report will be intended to replace the Project Concept Report and establish the 
basis for selection of final project alignments that will proceed to detailed design.  As a result, the report will be 
developed to have the same sections as the original Project Concept Report with the additional data as indicated 
below. 
 

Subtasks: 
 

1. Executive Summary/Introduction 
1.1 Update to reflect final selected alternative (assumed to be Bismarck Expressway North Option for 

Scoping Purposes) 
1.2 Map/Figure Updates  

 
2. River Hydrology and Hydraulic Analysis 
2.1 No Updates Anticipated 

 
3. Interior Drainage Analysis 
3.1 Update to reflect final selected alternative (assumed to be Bismarck Expressway North Option for 

Scoping Purposes) 
3.2 Map/Figure Updates  
3.3 Incorporate Supplemental Hydraulic Analysis / Downstream Impact Assessments 

 
4. Geotechnical 
4.1 Update to reflect final selected alternative (assumed to be Bismarck Expressway North Option for 

Scoping Purposes) 
4.2 Map/Figure Updates  
4.3 Incorporate Geotechnical Reconnaissance and Findings 
4.4 Incorporate Supplemental Groundwater Investigations 

 



 South Bismarck Flood Control Project (SBFCP) 
City of Bismarck, ND 

 

- 3 - 
 

 
 

5. Environmental Evaluations 
5.1 Update to reflect final selected alternative (assumed to be Bismarck Expressway North Option for 

Scoping Purposes) 
5.2 Incorporate Preliminary Environmental Assessment / Regulatory Requirements 
5.3 Incorporate Additional Agency Coordination / Consultations 
5.4 Incorporate Recreational Facility Considerations 

 
6. Civil Design 
6.1 Update to reflect final selected alternative (assumed to be Bismarck Expressway North Option for 

Scoping Purposes) 
6.2 Map/Figure Updates  
6.3 Incorporate  

 
7. Structural Design 
7.1 Update to reflect final selected alternative (assumed to be Bismarck Expressway North Option for 

Scoping Purposes) 
 

8. Mechanical Design 
8.1 Update to reflect final selected alternative (assumed to be Bismarck Expressway North Option for 

Scoping Purposes) 
 

9. Electrical Design 
9.1 Update to reflect final selected alternative (assumed to be Bismarck Expressway North Option for 

Scoping Purposes) 
 

10. Architectural and Landscape Architectural Design 
10.1 Update to reflect final selected alternative (assumed to be Bismarck Expressway North Option 

for Scoping Purposes) 
 

11. Permitting and Regulatory 
11.1 Incorporate Preliminary Environmental Assessment / Regulatory Requirements 

 
12. Real Estate 
12.1 Update to reflect final selected alternative (assumed to be Bismarck Expressway North Option 

for Scoping Purposes) 
 

13. Economics 
13.1 Update to reflect final selected alternative (assumed to be Bismarck Expressway North Option 

for Scoping Purposes) 
13.2 Incorporate Updated OPC 
13.3 Incorporate Supplemental Economic Evaluations 

 
14. Drawings and Technical Specifications 
14.1 Incorporate Project Design and Control Guidelines Document and reference purpose. 

 
15. Operation and Maintenance Manual 
15.1 No Updates Anticipated 
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16. References 
16.1 Update as appropriate 

 
17.  Appendix A – Existing South Washington Closure Structure Record Drawings 
17.1 Update A2 with Survey Elevations 

 
18. Appendix B – Summary of Alternatives 
18.1 Update Alternatives Memo based on additional evaluations. 

 
19. Appendix C – River Hydraulics and Hydraulic Analysis 
19.1 No Updates Anticipated 

 
20. Appendix D – Interior Drainage 
20.1 Update D3 – Residual Floodplain Mapping 
20.2 Incorporate Supplemental Hydraulic Analysis / Downstream Impact Assessments 

 
21. Appendix E – Geotechnical Analysis 
21.1 Incorporate Supplemental Incorporate Geotechnical Reconnaissance and Findings 
21.2 Incorporate Supplemental Groundwater Investigations 

 
22. Appendix F – Environmental Studies 
22.1 Incorporate Preliminary Environmental Assessment / Regulatory Requirements 
22.2 Incorporate Additional Agency Coordination / Consultations 
22.3 Incorporate Recreational Facility Considerations 

 
23. Appendix G – Economics 
23.1 Incorporate Updated OPC Summary and Detailed OPC 
23.2 Incorporate Supplemental Economic Evaluations 
 
24. Appendix H – Preliminary Concept Plan 
24.1 Incorporate Project Concept Plans – With Feasibility Level Project Outlet Investigation 

 

Task Deliverables: 
✓ Project Concept Report (PCR) Supplemental Feasibility Report 



 
 

Administration Department 
 

DATE: January 9, 2024 
 
FROM: Jason Tomanek, Acting City Administrator 
 
ITEM: City Commission Fact Finding Subcommittee Update 
 
REQUEST: 
 Receive an update from the City Commission Fact Finding Subcommittee 
 
BACKGROUND INFORMATION: 
At the November 28, 2023 special meeting of the Board of City Commissioners a motion was 
passed to create a fact finding subcommittee consisting of two commissioners other than 
Commissioner Zenker and a third other individual appointed by Mayor Schmitz with Direction to 
report back to the Commission at the January 9, 2024, meeting on progress moving forward 
with Mr. Jeske's performance and a plan to implement checks and balances relating to 
business practices and contract management. Since that time, the subcommittee, composed of 
Commissioner Cleary, Commissioner Connelly, and Gordy Smith, has met four times. 
 
Committee members will provide an update to the commission. 
 
RECOMMENDED CITY COMMISSION ACTION: 
Receive the report. 
 
STAFF CONTACT INFORMATION: 
Jason Tomanek, Acting City Administrator, 701-355-1300, jtomanek@bismarcknd.gov 
 
ATTACHMENTS: 
None 
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