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Bismarck

Board of City Commissioners

The Board of City Commissioners is scheduled to meet on Thursday, June 6, 2024, at
5:00 PM in the Tom Baker Meeting Room, City/County Office Building, 221 North Fifth
Street, Bismarck, North Dakota.

Call to Order
AGENDA

1. Consider the request from the Administration Department for a letter of support
for Lady J's Catering, Inc.

Documents:
ADMIN - Letter of Support.pdf

2. Hold a public hearing and take final action on Ordinance 6577, the zoning
ordinance text amendment to amend Section 14-04-19 of the City Code of
Ordinances (FP - Floodplain) relating to the Flood Insurance Rate Map (FIRM)
effective date and requirements for manufactured home parks, enclosures,
and substantial improvements.

Documents:
CD - Zoning Ordinance Text Amentment.pdf

3. Consider the request from the Bismarck Airport for approval of Weisz
and Sons Wetland Phase 5 Completion Contract Change Order No. 5
and Request to Wave Change Order Policy.

Documents:

AIR - Wetland Phase 5 Completion Contract Change Order.pdf

Adjourn

Phone: 701-355-1300 | 221 North 5th Street | P.O. Box 5503 | Bismarck, ND 58501
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Administration Department

DATE: June 6, 2024
FROM: Jason Tomanek, City Administrator
ITEM: Letter of Support

REQUEST:
Consider the request from the Administration Department for a letter of support for Lady J's
Catering, Inc.

BACKGROUND INFORMATION:

Lady J’s Catering, Inc. is a catering company located in Bismarck, ND. Lady J’s has applied for
a loan from the North Dakota Opportunity Fund Loan program for the local match of the Flex
Pace interest buydown program through Cornerstone Bank in Bismarck, ND. As part of the
approval process for the North Dakota Opportunity Fund, there is a requirement from the
project's community that states the project does not qualify for the community’s economic
development fund, in this case, the Vision Fund, but that the community supports the project. |
am seeking the community’s support to use the Opportunity Fund on this project as we move
forward.

Janice Martin, the current owner of Lady J’'s Catering, Inc. is working through a business
purchase/transition that will make her three sons the new owners of Lady J’s Catering, Inc. The
business currently operates out of real estate they rent at 930 N Griffen St. in Bismarck, ND.
With the sale of the business to Janice’s sons, they will continue operating under the Lady J's
Catering name and continue serving the local community with all their catering needs. The
three new owners of the business will be Dauntae, Preston, and Casey Martin. All three of them
will be equal owners in the business and will continue operating Lady J’s Catering as if nothing
changed.

RECOMMENDED CITY COMMISSION ACTION:
Consider and approve the request for a letter of support for Jady J's Catering, Inc.

STAFF CONTACT INFORMATION:
Jason Tomanek, City Administrator, 701-355-1300, jtomanek@bismarcknd.gov

ATTACHMENTS:
1. Lady J's letter of Support Request






Lady J’s Catering, Inc.

Lady J’'s Catering, Inc. is a catering company located in Bismarck, ND. Lady J’s has applied for a
loan from the North Dakota Opportunity Fund Loan program for the local match of the Flex Pace
interest buydown program through Cornerstone Bank in Bismarck, ND. As part of the approval
process for the North Dakota Opportunity Fund, there is a requirement from the project’s
community that states the project does not qualify for the community’s economic development
fund, in this case the Vision Fund, but that the community supports the project. | am seeking the
community’s support to use the Opportunity Fund on this project as we move forward.

Janice Martin, current owner of Lady J’s Catering, Inc. is working through a business
purchase/transition that will make her three sons the new owners of Lady J’s Catering, Inc. The
business currently operates out of real estate they rent at 930 N Griffen St. in Bismarck, ND. With
the sale of the business to Janice’s sons, they will continue operating under the Lady J’s Catering
name and continue serving the local communities with all their catering needs. The three new
owners of the business will be Dauntae, Preston, and Casey Martin. All three of them will be equal
owners in the business and will continue operating Lady J’s Catering as if nothing changed.
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Community Development Department

DATE: June 6, 2024
FROM: Ben Ehreth, Community Development Director
ITEM: Zoning Ordinance Text Amendment - Ordinance 6577

REQUEST:
The Community Development Department requests approval of amendments to Section 14-04-
19 of the City Code of Ordinances (FP — Floodplain).

BACKGROUND INFORMATION:

The proposed amendments would add additional definitions to avoid misinterpretation and
clarify requirements, reduce the freeboard or elevation requirement for Pre-FIRM manufactured
home parks or subdivisions from two feet above the Base Flood Elevation (BFE) to one foot
above the BFE, and change the effective date of the Flood Insurance Rate Map (FIRM) to June
6, 2024. The FIRM is an official map of a community on which FEMA determines base flood
elevation, flood zones and floodplain boundaries.

The Planning and Zoning Commission held a public hearing on this request on April 24,
2024. No written comments were received; however, one resident spoke at the hearing
regarding their concerns with stormwater drainage in southeast Bismarck, specifically within
Colonial Estates manufactured home park. At the conclusion of the public hearing, the
Planning and Zoning Commission voted unanimously to approve this request.

The City of Bismarck and its Extraterritorial Area (ETA) is a participating community in the
National Floodplain Insurance Program (NFIP). Participation in the NFIP is a State requirement
for communities in North Dakota. Communities that participate in the NFIP must adopt a local
floodplain ordinance that meets or exceeds FEMA and State requirements. Any modifications
made to the City’s floodplain ordinance must be reviewed by the State Floodplain Insurance
Program Coordinator and FEMA Floodplain Specialists for compliance with State and Federal
requirements. The proposed changes outlined in the draft ordinance have been reviewed and
approved by both the State and FEMA.

A stakeholder group comprised of industry professionals, including professional land surveyors,
members of the Burleigh County Water Resource District and Burleigh County Planning, a
representative of manufactured home communities, ND Department of Water Resources staff,
members of the Bismarck Board of Adjustment and Bismarck Planning and Zoning
Commission, and the Mayor was formed in May 2023. The stakeholder group met five times to
review existing requirements, FEMA and State guidelines, and technical bulletins, and to



suggest changes.

Amendments include additional definitions to avoid misinterpretation and clarify requirements,
reduce the freeboard or elevation requirement for Pre-FIRM manufactured home parks or
subdivisions from two feet above the Base Flood Elevation (BFE) to one foot above the BFE,
and change the effective date of the Flood Insurance Rate Map (FIRM) to June 6, 2024.

The attached staff report contains a complete review of the request, according to standards of
the Comprehensive Plan, city ordinances, and other relevant law. Additionally, the staff report
contains an overview of past public engagement prior to, and the results of the public hearing at
the Planning and Zoning Commission meeting held on April 24, 2024.

RECOMMENDED CITY COMMISSION ACTION:

Hold a public hearing and take final action on the zoning ordinance text amendment to amend
Section 14-04-19 of the City Code of Ordinances (FP — Floodplain) relating to the Flood
Insurance Rate Map (FIRM) effective date and requirements for manufactured home parks,
enclosures, and substantial improvements.

STAFF CONTACT INFORMATION:

Ben Ehreth, Community Development Director, 701-355-1842, behreth@bismarcknd.gov
Daniel Nairn, Planning Manager, 701-355-1854, dnairn@bismarcknd.gov

Jenny Wollmuth, Senior Planner, 701-355-1850, jwollmuth@bismarcknd.gov

ATTACHMENTS:
1. SR_ZOTA 053024
2. DRAFT_ZOTA_PZ Consideration_053024
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BismarcK® STAFF REPORT

COMMUNITY

DEVELOPMENT Application for: Zoning Ordinance Text Project ID: ZOTA2023-004
Amendment

Project Summary

Title: Revisions to FP — Floodplain District

Status: Board of City Commissioners - Consideration

Project Contact:

Jenny Wollmuth, AICP, CFM

Amend Section 14-04-19 of the City Code of Ordinances (FP — Floodplain)
Request: relating to the Flood Insurance Rate Map (FIRM) effective date and requirements
for manufactured home parks, enclosures, and substantial improvements.

Staff Recommendation: Approve

Project Narrative

The Community Development Department
requests approval of amendments to Section 14-
04-19 of the City Code of Ordinances (FP —
Floodplain). The proposed amendments would
add additional definitions to avoid
misinterpretation and clarify requirements, reduce
the freeboard or elevation requirement for Pre-
FIRM manufactured home parks or subdivisions
from two feet above the Base Flood Elevation
(BFE) to one foot above the BFE, and change the
effective date of the Flood Insurance Rate Map
(FIRM) to June 6, 2024. The FIRM is an official
map of a community on which FEMA determines
base flood elevation, flood zones and floodplain
boundaries.

The Planning and Zoning Commission held a
public hearing on this request on April 24, 2024.
No written comments were received; however,
one resident spoke at the hearing regarding their
concerns with stormwater drainage in southeast
Bismarck, specifically within Colonial Estates
manufactured home park. At the conclusion of
the public hearing, the Planning and Zoning
Commission voted unanimously to approve this
request.

National Flood Insurance Program and
Community Rating System

The City of Bismarck and its Extraterritorial Area
(ETA) is a participating community in the National
Floodplain Insurance Program (NFIP).
Participation in the NFIP is a State requirement
for communities in North Dakota. Communities
that participate in the NFIP must adopt a local
floodplain ordinance that meets or exceeds FEMA
and State requirements. Any modifications made
to the City’s floodplain ordinance must be
reviewed by the State Floodplain Insurance
Program Coordinator and FEMA Floodplain
Specialists for compliance with State and Federal
requirements. The proposed changes outlined in
the draft ordinance have been reviewed and
approved by both the State and FEMA.

The City of Bismarck and its ETA are also a
participating community in the Community Rating
System (CRS). The CRS is a voluntary incentive
program that recognizes and encourages
community floodplain management activities that
exceed the minimum NFIP requirements. As a
result, flood insurance premium rates are
discounted to reflect the reduced flood risk
resulting from the City of Bismarck meeting the
goals of the CRS program. Currently, flood

(continued)
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insurance policy holders are eligible for up to a
15% discount in their premium given our CRS
status of Class 7.

The current Class 7 CRS classification is largely
due to the existing two foot freeboard or elevation
requirement for structures. This requirement was
added to the ordinance in 2010, after the 2009 ice
dam flooding event, to provide additional
protection for any future flooding events caused
by ice damming on the Missouri River.

FEMA modeling for FIRMs does not take ice
damming into consideration as this type of
flooding is challenging to predict. Flood waters
may rise more rapidly giving less time to protect
structures and may cause flooding that is above
and beyond the FEMA model.

Staff has been assured that no change to this
discount or class rating would occur if the
ordinance is adopted as proposed.

Sources of Information

A stakeholder group comprised of industry
professionals, including professional land
surveyors, members of the Burleigh County Water
Resource District and Burleigh County Planning, a
representative of manufactured home
communities, ND Department of Water Resources
staff, members of the Bismarck Board of
Adjustment and Bismarck Planning and Zoning
Commission, and the Mayor was formed in May
2023.

The stakeholder group met five times to review
existing requirements, FEMA and State
guidelines, and technical bulletins, and to suggest
changes.

Proposed Changes

At the request of FEMA and the ND Department
of Water Resources, a citation of statutory
authority referencing Chapters 40-47, 11-33, and
58-03 of the ND Century Code was added to

delegate responsibility to the City to adopt
regulations designed to promote public health,
safety and general welfare of its citizen. While
this language is used and referenced in Title 14,
FEMA and the State requested it be specifically
added to the FP — Floodplain district regulations.
Other amendments include:

¢ Definitions for enclosures, existing
manufactured home park or subdivision,
expansion to an existing manufactured
home park or subdivision, new
manufactured home park or subdivision
and violation.

e Clarifying language to the definition of
substantial improvement explaining that
any repair, reconstruction, or improvement
of a structure that occurs within a
consecutive two-year period would be a
substantial improvement if the repair,
reconstruction, or improvement exceeds
50% of the value of the structure.

e Technical requirements to allow
enclosures below the BFE based on
certain conditions.

¢ Reference to the effective date of the
FIRM, which is June 6, 2024.

¢ Reducing the freeboard or elevation
requirement for Pre-FIRM manufactured
home parks or subdivisions from two feet
above the BFE to one foot above the BFE.

The stakeholder group was asked specifically if
they were in favor of reducing the elevation
requirement for all new construction and
substantial improvements from two feet to one
foot above the BFE. The stakeholder group was
not in favor of this reduction for the following
reasons:

e The two foot freeboard or elevation
requirement provides long-term protection
for homeowners. With new flood insurance

(continued)
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rate mapping efforts, flood modeling can
change the Special Flood Hazard Area
(SFHA) impact based on a variety of
factors including the changing
characteristics of the Missouri River.

e Burleigh County is in the process of
updating its floodplain ordinance. Burleigh
County Planning Commission continues to
recommend a two foot freeboard standard.
It has been suggested that Burleigh
County and Bismarck floodplain
ordinances try to be as consistent as
possible. This would be the case, for a
significant regulatory portion of the
ordinance, if both the City and the County
maintain the two foot freeboard standard.

¢ By maintaining a two foot freeboard or
elevation requirement, homeowners
carrying flood insurance will continue to
experience the 15% discount.

Public Engagement

Public engagement at the City Commission level
will commence if the Board of City Commissioners
calls for a public hearing. A stakeholder
committee met on five occasions to draft, review
and offer suggested changes to the draft
ordinance.

At the Planning and Zoning Commission level, the
public was duly notified of this request. A notice
was published in the Bismarck Tribune on April 12
and April 19, 2024.

Staff received no written comments prior to the
public hearing at the Planning and Zoning
Commission.

Review Standards and Findings of Fact

The request is evaluated according to standards
contained within the Comprehensive Plan, Bismarck
Code of Ordinances, and relevant state law. Findings

of fact, related to land use, are presented in response
to each standard.

Zoning Text Amendment

The goals and objectives of Together 2045 Bismarck’s
Comprehensive Plan would be advanced by the
proposed zoning ordinance text amendment
(Comprehensive Plan)

Yes. The following objectives of the plan would be
advanced through the proposed amendment.

Obijective 16(b) states:

“Participate actively in the National Flood
Insurance Program and the Community
Rating System to manage designated
floodplains”

The proposed text amendment is justified by a change
in conditions since the zoning ordinance was originally
adopted or clarifies a provision that is confusing, in
error or otherwise inconsistent with the general intent
and purpose of the zoning ordinance (Goal S9-e, G10-q)

Yes. Amendments to this section of the zoning
ordinance have been made regularly in the past
for various reasons including clarification
purposes and to reflect the most recent FIS and
FIRM completed for the community in 2015.
Conditions have changed since this time period,
which justify the proposed revision. In particular, a
new FIS and FIRM for the community was
recently completed. These documents must be
adopted prior to June 6, 2024.

The general intent and purpose of the zoning
ordinance would be adhered to with the proposed
amendment (Section 14-02-01; NDCC 40-27-03)

Yes. The proposed zoning text amendment would
support the purpose of the zoning ordinance, as
stated in the City Code of Ordinances and North
Dakota Century Code.

The proposed text amendment will preserve the overall
integrity and coherence of the zoning ordinance (Goal
G10)

(continued)
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Yes. All sections of the zoning ordinance
containing any references to or potential conflicts
with the proposed zoning ordinance text
amendment have been reviewed and corrected,
as needed. Additional definitions for enclosure,
existing manufactured home park or subdivision,
expansion to an existing manufactured home park
or subdivision, new manufactured home park or
subdivision and violation have been added along
with clarifications for flood hazard reduction to
avoid misinterpretation and clarify requirements.

report for consideration by the Planning and
Zoning Commission.

The public health, safety and general welfare will not
be adversely impacted by the proposed zoning text
amendment (Goal S10-a)

Proper administrative procedures related to the request
are being followed (Section 14-07-02, NDCC Chapter 40-
47)

Yes. All administrative procedures of the City
Code of Ordinances and North Dakota Century
Code have been followed to date. The zoning
ordinance text amendment has been initiated by
staff from the Community Development
Department, on behalf of the Planning and Zoning
Commission. A preliminary draft is attached to this

Yes. As a cumulative result of all findings
contained in this staff report, City of Bismarck staff
find that the proposed zoning text amendment
would not adversely impact the public health,
safety, and general welfare.

Staff Recommendation

Based on the above findings, staff recommends
approval of the amendments to Section 14-04-19
of the City Code of Ordinances (FP — Floodplain
district) as outlined in the draft zoning ordinance
text amendment.

Attachments

1. Draft zoning ordinance text amendment

Staff report prepared by: Jenny Wollmuth, AICP, CFM, Senior Planner

701-355-1845 | jwollmuth@bismarcknd.gov
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CITY OF BISMARCK
ORDINANCE NO. 6577

First Reading

Second Reading

Final Passage and Adoption
Publication Date

AN ORDINANCE TO AMEND 14-04-19 OF THE CODE OF ORDINANCES OF THE CITY
OF BISMARCK, NORTH DAKOTA, AS AMENDED, RELATING TO REGULATIONS FOR
PROPERTIES LOCATED WITHIN THE FP — FLOODPLAIN ZONING DISTRICT.

BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF THE CITY OF
BISMARCK, BURLEIGH COUNTY, NORTH DAKOTA:

Section 1. Amend. Section 14-04-19 of the Code of Ordinances of the City of
Bismarck, North Dakota, relating to regulations for properties located within
the FP — Floodplain , his hereby enacted to read as follows:

14-04-19. EP Floodplain District. In any FP floodplain district, the following
regulations shall apply:

1. The Leqislature of the State of North Dakota has in North Dakota
Century Code, Chapters 40-47, 11-33 and 58-03, delegated
responsibility to local governmental units to adopt regulations
designed to promote the public health, safety, and general welfare of
its citizenry.

2. Statement of purpose. It is the purpose of this section to promote the
public health, safety, and general welfare, and to minimize public and
private losses due to flood conditions in specific areas by provisions
designed:

a. To protect human life and health;

b. To minimize expenditure of public money for costly flood
control projects;

c. To minimize the need for rescue and relief efforts associated
with flooding, generally undertaken at the expense of the
general public;

d. To minimize prolonged business interruptions;

Board of City Commissioners DRAFT — May 30, 2024 Page 1



e. To minimize damage to public facilities and utilities located in
special flood hazard areas such as water and gas mains,
electric, telephone, and sewer lines, streets, and bridges;

f. To help maintain a stable tax base by providing for the use
and development of special flood hazard areas so as to
minimize future flood blight areas;

g. To ensure that potential buyers are notified that property is
located in a special flood hazard area;

h. To ensure that those who occupy the special flood hazard
areas assume responsibility for their actions; and

i. To provide an increased level of protection in anticipation of
future increases in the base flood elevation (BFE).

3. Methods of reducing flood losses. In order to accomplish its
purposes, this section includes methods and provisions for:

a. Restricting or prohibiting uses which are dangerous to health,
safety, and property due to water or erosion hazards, or which
result in damaging increases in erosion, flood water elevations
or flow velocities;

b. Requiring that uses vulnerable to flooding, including attendant
utilities and facilities which serve such uses, be protected
against flood damage at the time of initial construction;

c. Controlling the alteration of natural floodplains, stream
channels, and natural protective barriers, which help
accommodate or convey flood waters;

d. Controlling filling, grading, dredging, and other development
which may increase flood damage; and

e. Preventing or regulating the construction of flood barriers or
obstructions which will unnaturally divert flood waters or which
may increase flood hazards in other areas.

4. Definitions. Unless specifically defined below, words or phrases used
in this section shall be interpreted so as to give them the meaning
they have in common usage and to give this section its most
reasonable application.

“Accessory Structure” for floodplain management purposes means
structures that are on the same parcel of property as a principal
structure, the use of which is incidental to the use of the principal
structure. Accessory structures are a single-story structure that may
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only be used for parking or storage, represent a minimal investment
by owners, and have low damage potential. Structures that include
the following uses are not considered accessory structures for
floodplain management purposes: habitable spaces, bathrooms, toilet
rooms, laundry facilities, and entertainment and recreational spaces
including but not limited to workshops and game rooms.

“Agricultural Structure” for floodplain management purposes means
structures that are used exclusively for agricultural purposes or uses
in connection with the production, harvesting, storage, raising, or
drying of agricultural commodities and livestock.

"Appeal" means a request for a review of the Floodplain
Administrator's interpretation of any provision of this section or a
request for a variance.

"Attendant utilities and equipment" means utilities, electrical,
plumbing, heating, ventilation, and air conditioning equipment, as well
as facilities and services associated with new construction.

"Base flood or 100-year flood" means the flood having a one percent
(19%) chance of being equaled or exceeded in any given year.

"Base flood elevation (BFE)" means the height of the base flood or
100-year flood, usually in feet above mean sea level, as designated
on a FEMA published digital flood insurance rate map (DFIRM) or as
determined by the storm water management plan prepared for the
area in which the property is located.

"Basement” means any area of a building having its floor subgrade
(below ground level) on all sides.

"Best available data (BAD)" means water elevation information from
any source used to estimate or determine the base flood elevation
(i.e., high water mark).

"Conveyance or hydraulic conveyance" means a geometric
characteristic of a river or watercourse at a given location that
determines the flow-carrying capacity at that location.

"Development” means any man-made change to improved or
unimproved real estate, including but not limited to buildings or other
structures, mining, dredging, filling, grading, paving, excavation or
drilling operations located within the special flood hazard area.

“Enclosure” means enclosed walled in areas below the lowest floor of
an elevated building that are constructed of flood-resistant materials
and designed to automatically equalize hydrostatic flood forces on
exterior walls by allowing the entry and exit of floodwaters.
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“Existing Manufactured Home Park or Subdivision” means a
manufactured home park or subdivision for which the construction of
facilities for servicing the lots on which the manufactured homes are
to be affixed (including, at a minimum, the installation of utilities, the
construction of streets, and either final site grading or the pouring of
concrete pads) is completed before the effective date of the floodplain
management requlations adopted by a community.

“Expansion to an Existing Manufactured Home Park or

Subdivision” means the preparation of additional sites by the
construction of facilities for servicing the lots on which the
manufactured homes are to be affixed (including the installation of
utilities, the construction of streets, and either final site grading or the
pouring of concrete pads).

"Fill" means materials such as soil, gravel, or crushed stone that is
placed in an area and increases the ground elevation, whether or not
that was the intention.

"Flood or flooding" means a general and temporary condition of partial
or complete inundation of normally dry land areas from the overflow of
inland or tidal waters, and/or the unusual and rapid accumulation or
runoff of surface waters from any source.

"Flood insurance rate map (FIRM) or digital flood insurance rate map
(DFIRM)" means the official map issued by the Federal Emergency
Management Agency (FEMA) where special flood hazard areas are
designated as Zone A, AE, AO, AH, A1-A30 or A-99.

"Flood insurance study (FIS)" means the official report provided by the
Federal Emergency Management Agency (FEMA) that includes flood
profiles, the flood insurance rate map (FIRM), and the water surface
elevation of the base flood.

"Floodplain or flood-prone area" means any land area susceptible to
partial or complete inundation by water from any source.

"Floodplain Administrator" means the person designated by the
Director of Community Development to administer and enforce the
City's floodplain regulations.

"Floodproofing (dry)" means protection provided a structure, together
with attendant utilities and sanitary facilities, which is watertight to two
(2) feet above the base flood elevation with walls that are substantially
impermeable to the passage of water.

“Floodproofing (wet)” means the use of flood damage resistant
materials and construction techniques to minimize flood damage to
structures by intentionally allowing floodwater to enter and exit
automatically (without human intervention) to minimize unequal
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pressure of water on walls (hydrostatic load or pressure). Wet
floodproofing also requires structures to be anchored to resist
flooding, have mechanical and utility equipment elevated or protected,
and have flood openings installed in walls.

"Floodway or regulatory floodway" means the channel of a river or
other watercourse and the adjacent land areas that must be reserved
in order to discharge the base flood without cumulatively increasing
the water surface elevation more than one (1) foot.

"Letter of map amendment (LOMA)" means an official amendment to
the currently effective flood insurance rate map (FIRM) which
establishes that a property is not located in a special flood hazard
area. A letter of map amendment (LOMA) is issued by FEMA.

"Letter of map revision (LOMR)" means an official amendment to the
currently effective flood insurance rate map (FIRM) which is issued by
FEMA and changes flood zones, delineations and elevations. A letter
of map revision based on fill (LOMR(f)) is a LOMR issued by FEMA
based on the placement of fill.

"Lowest floor" means the lowest floor of a structure including the
basement and/or crawl space.

"Manufactured home" means a structure transportable in one or more
sections, which is built on a permanent chassis and is designed for
use with or without a permanent foundation when connected to the
required utilities. The term "manufactured home" does not include a
recreational vehicle, but does include a mobile home.

"Manufactured home park or subdivision" means a parcel (or
contiguous parcels) of land divided into two or more manufactured
home lots for rent or sale.

"New construction" means structures for which the "start of
construction" commenced on or after the effective date of this section.

“New Manufactured Home Park or Subdivision” means a
manufactured home park or subdivision for which the construction of
facilities for servicing the lots on which the manufactured homes are
to be affixed (including at a minimum, the installation of utilities, the
construction of streets, and either final site grading or the pouring of
concrete pads) is completed on or after the effective date of floodplain
management requlations adopted by a community.

“Non-conversion agreement” means an agreement signed by
applicants and property owners, affirming that the owners agree not to
convert or modify in any manner that is inconsistent with approved
permit (and variance conditions, when applicable).
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"Non-residential" means any building or structure or portion thereof
that is not classified as residential.

“Pre-FIRM Building” means a building for which construction or
substantial improvement occurred on or before Becember31,-1974
September 18, 1985, erbefore the effective date of an-the initial Flood
Insurance Rate Map (FIRM).

“Principal structure” for floodplain management purposes means a
structure that is not an accessory structure. All principal structures
must be constructed in accordance with the requirements applicable
to residential construction or nonresidential construction as
determined by the use of the structure.

“Post-FIRM Building” means a building for which construction or
substantial improvement occurred after Becember31,-1974
September 18, 1985, orbefore the effective date of an-the initial Flood
Insurance Rate Map (FIRM), whichever is later.

"Reasonably safe from flooding" means base flood waters will not
inundate the land or damage structures to be removed from the
special flood hazard area, and that any subsurface waters related to
the base flood will not damage existing or proposed buildings.

"Recreational vehicle" means a vehicle which is built on a single
chassis; four hundred (400) square feet or less when measured at the
largest horizontal projection; designated to be self-propelled or
permanently towable by a light duty truck; and designed primarily not
for use as a permanent dwelling but as temporary living quarters for
recreational camping, travel, or seasonal uses. Recreational vehicles
include, but are not limited to, travel trailers, trailers on wheels, park-
model trailers and other similar vehicles.

"Residential" means:

a. Buildings and structures and portions thereof where people
live or that are used for sleeping purposes on a transient or
non-transient basis;

b. Residential structures, including but not limited to one and two-
family dwellings, multifamily dwellings, group dwellings, bed
and breakfast facilities, hotels and motels; and

c. Institutional facilities where people are cared for or live on a
24-hour basis in a supervised environment, including but not
limited to board and care facilities, assisted living facilities,
nursing homes, group homes, congregate care facilities,
hospitals, medical centers, jails and detention centers.
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"Special flood hazard area (SFHA)" means an area of land that would
be inundated by a flood having a one percent (1%) chance of being
equaled or exceeded in any given year (100-year flood).

"Start of construction" includes substantial improvement and means
the date the building permit was issued, provided the actual start of
construction, repair, reconstruction, placement, or other improvement
was within one hundred eighty (180) days of the permit date. The
actual start means the first placement of permanent construction of a
structure on a site, such as the pouring of slab or footings, the
installation of piles, the construction of columns, or any work beyond
the stage of excavation or the placement of a manufactured home on
a foundation. Permanent construction does not include land
preparation, such as clearing, grading and filling; nor does it include
the installation of streets and/or walkways; nor does it include
excavation for a basement, footings, piers, or foundations or the
erection of temporary forms.

"Storage tank" means any closed vessel used to store gases or
liquids.

"Storm water management plan” means a document prepared in
accordance with the provisions of Title 14.1 of the City Code of
Ordinances to evaluate surface water runoff and flood risks within a
development, plat or watershed; to document special flood hazard
areas; and to determine the systems required to convey or control
flood flows within and through the area.

"Structure" means a walled and roofed building, including
manufactured homes and gas or liquid above-ground storage tanks.

"Substantial damage" means damage of any origin sustained by a structure
whereby the cost of restoring the building to its pre-damaged condition would
equal or exceed fifty percent (50%) of the market value as assessed of the
structure before the damage occurred.

"Substantial improvement" means any repair, reconstruction, or improvement
of a structure-that occurs within a consecutive two (2) year period. tThe cost
of which equals or exceeds fifty percent (50%) of the market value as
assessed of the structure either: before the improvement or repair is started:;
or if the structure has been damaged and is being restored, before the
damage occurred. For the purposes of this definition, "substantial
improvement" is considered to occur when the first alteration of any wall,
ceiling, floor or other structural part of the building commences, whether or
not that alteration affects the external dimensions of the structure. The term
does not, however, include either: any project for improvement of a structure
to comply with existing state or local health, sanitary, or safety code
specifications which are solely necessary to assure safe living conditions; or
any alteration of a structure listed on the National Register of Historic Places
or a State Inventory of Historic Places.
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"Variance" means a grant of relief from the requirements of this section which
permits construction in a manner that would otherwise be prohibited by this
section.

“Violation” means the failure of a structure or other development to be fully
compliant with the floodplain management regulations. A structure or other
development without the elevation certificate, other certifications, or other
evidence of compliance required by the floodplain management ordinance is
presumed to be in violation until such time as that documentation is provided.

5. General provisions.

a. Jurisdiction. This section shall apply to all special flood hazard
areas within the jurisdiction of the City of Bismarck, including
all lands within the corporate limits of the City of Bismarck and
the extraterritorial jurisdiction as provided for in Section
40-47-01.1 of the North Dakota Century Code, including areas
specifically included in the jurisdiction of the City of Bismarck
through agreement as approved by the Board of City
Commissioners.

b. Basis for establishing the special flood hazard areas. The
special flood hazard areas identified by the Federal
Emergency Management Agency (FEMA) in a scientific and
engineering report titled "The Flood Insurance Study for
Burleigh County, North Dakota and Incorporated Areas", dated
August4,-2014; June 6, 2024 with an accompanying flood
insurance rate map (FIRM), and as subsequently updated by
any Letter of Map Amendment (LOMA), Letter of Map Revision
(LOMR) and/or Letter of Map Revision Based on Fill (LOMR(f))
issued by the Federal Emergency Management Agency
(FEMA), is hereby adopted by reference and declared to be a
part of this section. The Flood Insurance Study (FIS) is on file
in the office of the Floodplain Administrator. Special flood
hazard areas may also be designated in a storm water
management plan prepared for a development, plat or
watershed.

c. Compliance. No structure or land shall hereafter be
constructed, located, extended, converted, or altered without
full compliance with the terms of this section and other
applicable regulations, unless a valid building permit was in
place prior to July 27, 2010, except as provided for in
subsection 6{b}5) 7(b)(iii) (additions to existing structures).

d. Greater restrictions. This section is not intended to repeal,
remedy, or impair any existing easements, covenants, or deed
restrictions. However, where this section and another section
of the City Code of Ordinances, an easement, covenant or
deed restriction conflict or overlap, whichever imposes the
more stringent restrictions shall prevail.
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e. Interpretation. In the interpretation and application of this
section, all provisions shall be:

4. Considered as minimum requirements;

2ii. Liberally construed in favor of the City of Bismarck;
and

3iii. Deemed neither to limit nor repeal any other powers

granted to the City under the North Dakota Century
Code or the Home Rule Charter for the City of
Bismarck.

f.  Warning and disclaimer of liability. The degree of flood
protection required by this section is considered reasonable for
regulatory purposes and is based on scientific and engineering
considerations. Larger floods can and will occur on rare
occasions. Flood heights may be increased by man-made or
natural causes. This section does not imply that land outside
the special flood hazard areas or uses permitted within such
areas will be free from flooding or flood damages. This section
shall not create liability on the part of the City of Bismarck, any
officer or employee thereof, or the Federal Emergency
Management Agency (FEMA) for any flood damages that
result from reliance on this section or any administrative
decision lawfully made thereunder.

g. Severability. If any section, clause, provision, or portion of
this ordinance is adjudged unconstitutional or invalid by a court
of law, the remainder of this ordinance shall not be affected
and shall remain in full force.

h. g- h.Letter of Map Revision (LOMR) and Letter of Map
Revision based on Fill (LOMR-F). Development on any parcel
for which a Letter of Map Revision (LOMR) or Letter of Map
Revision based on Fill (LOMR-F) has been issued shall
comply with all of the requirements and recommendations as
contained therein. Development on any parcel for which a
LOMR or Letter of Map Revision based on Fill (LOMR-F) has
been issued shall be constructed in accordance with the
provisions of FEMA Technical Bulletin 10-01.

i. h-.Non-conforming Status. Any structure constructed with the
lowest floor elevated as required by the regulations in effect at
the time of construction shall be considered a non-conforming
structure for the purposes of this section, provided the lowest
floor of said structure is elevated on fill and/or a permanent
foundation to at least one (1) foot above the base flood
elevation.
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6. Administration.

a. Establishment of a development permit. A development
permit shall be obtained before construction or development
begins within any special flood hazard area established in
subsection 4{b}-5(b) (basis for establishing the special flood
hazard areas). Application for a development permit shall be
made on forms furnished by the Floodplain Administrator and
may include, but not be limited to: plans in duplicate drawn to
scale showing the nature, location, dimensions, and elevations
of the area in question; existing or proposed structures, fill,
storage of materials, drainage facilities; and the location of the
foregoing. Specifically, the following information is required:

4. Elevation in relation to mean sea level (NAVD88), of
the lowest floor (including basements and/or crawl
spaces) of all structures;

2ii. Elevation in relation to mean sea level (NAVD88) to
which any structure has been floodproofed;

Certification by a registered professional engineer or
architect that the floodproofing methods for any
non-residential structure meet the floodproofing
criteria in subsection 6(b}2} 7(b)(ii) (nonresidential
construction); and

4iv.  Description of the extent to which any watercourse
will be altered or relocated as a result of proposed
development.

b. Establishment of a non-structural development permit. A non-
structural development permit shall be obtained before any
land disturbing activity begins within any special flood hazard
area established in subsection 4} 5(b) (basis for establishing
the special flood hazard areas). Application for a non-
structural development permit shall be made on forms
furnished by the Floodplain Administrator and may include, but
not be limited to: plans in duplicate drawn to scale showing
the nature, location, dimensions, and elevations of the area in
guestion; proposed elevations upon completion of the land
disturbing activity; the type of fill being used, if fill is proposed;
and a description of the extent to which any watercourse will
be altered or relocated as a result of proposed land disturbing
activity.

c. Administration by the Floodplain Administrator. The

Floodplain Administrator, as defined herein, shall administer
and implement this section by granting or denying
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development permit and non-structural development permit
applications in accordance with its provisions.

d. Duties and Responsibilities of the Floodplain Administrator.
Duties and responsibilities of the Floodplain Administrator shall
include, but not be limited to:

1i. Permit application review.

a. Review all development permit
applications and non-structural development
permit applications to determine that the
permit requirements of this section have
been satisfied.

b. Review all development permit
applications and non-structural development
permit applications to determine that all
necessary permits have been obtained from
those federal, state or local governmental
agencies from which prior approval is
required.

c. Review all development permit
applications and non-structural development
permit applications to determine if the
proposed development or land disturbing
activity is located in the floodway. If located
in the floodway, assure that the
encroachment provisions of this section are
met.

2ii. Use of other base flood data. When base flood
elevation data has not been provided in accordance
with subsection 4{b} 5(b) (basis for establishing the
special flood hazard areas), the Floodplain
Administrator shall obtain, review and reasonably
utilize any base flood elevation data available
(known as best available data (BAD)) from a
federal, state or other source, as criteria for
requiring that new construction, substantial
improvements, or other development in the
floodplain are administered in accordance with
subsection 6{b}7(b) (specific standards).

3ii. Information to be obtained and maintained.
a. Obtain and record the actual elevation (in

relation to mean sea level in NAVD88) of
the lowest floor (including basement and/or
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crawl space) of all new or substantially
improved structures, and whether or not the
structure contains a basement and/or crawl
space.

b. For all new or substantially improved
floodproofed structures:

i. Obtain and record the actual
elevation (in relation to mean sea
level in NAVD88) to which the
structure has been floodproofed; and

ii. Maintain the floodproofing
certifications required in subsection

5(a)(3) 6(a)(iii).

c. Maintain for public inspection all records
pertaining to the provisions of this section.

——4iv. Alteration of watercourses. The Floodplain
Administrator shall:

a. Notify nearby communities, water
resource districts, and the North Dakota
State Engineer, as necessary, prior to any
alteration or relocation of a watercourse,
and submit evidence of such notification to
the Federal Emergency Management
Agency (FEMA).

b. Require that maintenance is provided
within the altered or relocated portion of
said watercourse so that the flood-carrying
capacity is not diminished; and

c. Notify the appropriate water resource
district prior to removal or placement of fill
within two hundred (200) feet of the ordinary
high water mark of a body of water during
normal flow or stage.

—5v. Interpretation of flood insurance rate map (FIRM) or
Digital flood insurance rate map (DFIRM) boundaries.
Make interpretations where needed, as to the exact
location of the boundaries of the special flood hazard
areas (for example, where there appears to be a
conflict between a mapped boundary and actual field
conditions). The person contesting the location of
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the boundary shall be given a reasonable opportunity
to appeal the interpretation as provided in subsection
7 8 (variance procedure). The Floodplain
Administrator may require information be submitted
by a registered land surveyor.

7. Provisions for flood hazard reduction.

a. General standards. In all special flood hazard areas, the
following standards are required:

4. Anchoring.

a. All new construction and substantial
improvements, including additions, shall be
anchored to prevent flotation, collapse or lateral
movement of the structure.

b. All manufactured homes must be elevated and
anchored to resist flotation, collapse or and lateral
movement of the structure. Methods of anchoring
may include, but are not limited to, use of over-the-
top or frame ties to ground anchors as referenced in
FEMA P-85 / 2009. This requirement is in addition
to applicable state and local anchoring requirements
for resisting wind forces.

2ii. Construction materials and methods.

a. All new construction and substantial
improvements shall be constructed with materials
and utility equipment resistant to flood damage;

b. All new construction and substantial
improvements shall be constructed using methods
and practices that minimize flood damage; and

c. All new construction and substantial
improvements shall be constructed with electrical,
heating, ventilation, plumbing and air conditioning
equipment, and other service facilities that are
designed and/or located so as to prevent water from
entering or accumulating within the components
during conditions of flooding. Such facilities shall be
located in areas that have been elevated on fill
and/or a permanent foundation to at least two (2)
feet above the base flood elevation for residential
structures-and-manufactured-homes: Gconstruction.
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Such facilities shall be located in areas that have
been elevated on fill and/or a permanent foundation
to at least two (2) feet above the base flood elevation
or in areas that have been floodproofed to at least
two (2) feet above the base flood elevation for
nonresidential construction.

3iii Utilities.

a. All new and replacement water supply systems
shall be designed to minimize or eliminate infiltration
of flood waters into the system;

b. All new and replacement sanitary sewage
systems shall be designed to minimize or eliminate
infiltration of flood waters into the system and
discharge from the system into flood waters; and

c. All new and replacement on-site waste disposal
systems shall be located to avoid impairment to them
or contamination from them during flooding.

4iv.  Subdivision proposals.

a. All subdivision proposals shall be consistent with
the need to minimize flood damage;

b. All subdivision proposals shall have utilities and
facilities such as sewer, gas, electrical, and water
systems located and constructed to minimize flood
damage;

c. All subdivision proposals shall have adequate
drainage provided to reduce exposure to flood
damage; and

d. Base flood elevation data shall be provided for all
subdivision proposals and other proposed
developments. Elevation data must be provided in
NAVDS8S for areas with a flood insurance rate map
(FIRM) or other base flood elevation data in that
datum.

b. Specific standards. In all special flood hazard areas where
base flood elevation data have been provided as set forth in
subsection 4(b) (basis for establishing the special flood hazard
areas) or subsection 5(d)(2) (use of other base flood data), the
following provisions are required:
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i. Residential construction. New construction and
substantial improvement of any residential structure
shall have the lowest floor, including basement and/or
crawl space, elevated on fill and/or a permanent
foundation to at least two (2) feet above the base flood
elevation.

ii. Nonresidential construction. Construction and
substantial improvement of any nonresidential structure
shall either have the lowest floor, including basement
and/or crawl space, elevated on fill and/or a permanent
foundation to at least two (2) feet above the base flood
elevation or, together with attendant utility and sanitary
facilities, shall:

a. Be floodproofed to at least two (2) feet
above the base flood elevation, so that below
this elevation the structure is watertight with
walls substantially impermeable to the passage
of water;

b. Have structural components capable of
resisting hydrostatic and hydrodynamic loads
and effects of buoyancy; and

c. Be certified by a registered professional
engineer or architect that the standards of this
subsection are satisfied. Such certifications
shall be provided to the Floodplain
Administrator as set forth in subsection 53}
6(d)(ii) (information to be obtained and
maintained).

iii. Manufactured homes.

a. Manufactured homes shall be anchored in
accordance with subsection 634} 7(a)(i)
(anchoring).

b. All manufactured homes or those to be
substantially improved shall be on a permanent
foundation, as referenced in FEMA P-85 / 2009,
have the lewestfloor bottom of the frame of the
manufactured home elevated on fill and/or a
permanent foundation to at least two (2) feet
above the base flood elevation, and be securely
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anchored to an adequately anchored foundation
system. However, within a Pre-FIRM
manufactured home park, a newly placed
manufactured home or those to be substantially
improved shall be on a permanent foundation,
have the bottom of the frame of the
manufactured home elevated on fill and/or a
permanent foundation to at least one (1) foot
above the base flood elevation, and be securely
anchored to an adequately anchored foundation

system.

v, Recreational Vehicles.

a. All recreational vehicles to be placed on a site
must be on the site for less than 180 consecutive
days; and be fully licensed and highway ready.

v. Enclosures. New construction and substantial
improvements may have enclosures with areas below
the base flood elevation, that are less than 300 square
feet and usable solely for building access and utility
service connections serving the building, if constructed
in accordance with the following requirements:

a. Must have structural and non-structural
components constructed of flood damage
resistant material. Flood damage resistant
materials must meet or exceed the requirements
of the most recent version of FEMA Technical
Bulletin 2;

b. Must be provided with flood openings designed
to equalize the hydrostatic pressure of flood
forces on exterior walls by allowing the
automatic entry and exit of floodwaters. Flood
opening designs must meet or exceed the
requirements of the most recent version of
FEMA Technical Bulletin 1;

c. Must have mechanical, electrical, and utility
equipment elevated at least two feet above the
base flood elevation or specifically designed to
prevent water from entering or accumulating
within the components during flooding in
accordance with the most recent version of
FEMA Technical Bulletin P-348; and,

d. Prior to the issuance of a building permit, the
property owner must submit a signed non-
conversion agreement to the City of Bismarck.
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The non-conversion agreement must be
recorded with the Burleigh County Recorder.

i Attached garages, decks and landings providing
primary access, and accessory buildings.

a. Garages attached to any residential structure,

non-residential structure or manufactured home
shall be subject to the same construction
requirements as the residential structure, non-
residential structure or manufactured home to
which it is attached.

Decks and landings providing access to the
primary entrance of a residential structure, non-
residential structure or manufactured home
shall be subject to the same construction
requirements as the residential structure, non-
residential structure or manufactured home to
which it provides access.

Accessory structures.

a. Accessory structures defined within this section

that are not greater than 600 square feet in
area may be constructed with the lowest floor
below the base flood elevation in accordance
with the following wet floodproofing
requirements:

i. Must be anchored to resist floatation,
collapse and lateral movement.

ii. Must have structural and non-structural
components constructed of flood damage
resistant material to an elevation of at least
two feet above the base flood elevation.
Flood damage materials must meet or
exceed the requirements of the most recent
version of FEMA Technical Bulletin 2;

Must be provided with flood openings
designed to equalize the hydrostatic
pressure of flood forces on exterior walls by
allowing the automatic entry and exit of
floodwaters. Flood opening designs must
meet or exceed the requirements of the
most recent version of FEMA Technical
Bulletin 1;
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iv. Must have mechanical, electrical and utility
equipment elevated at least two-feet above
the base flood elevation or specifically
designed to prevent water from entering or
accumulating within the components during
flooding in accordance with the most recent
version of FEMA Technical Bulletin P-348;
and,

v. Prior to the issuance of a building permit
for the structure, the property owner must
submit a sighed non-conversion agreement
to the City of Bismarck. The non-
conversion agreement must be recorded
with the Burleigh County Recorder.

b. Accessory structures defined within this section
that are greater than 600 square feet in area
may be constructed with the lowest floor one
foot above the base flood elevation in
accordance with the following requirements.

i. Must have mechanical, electrical and utility
equipment elevated at least two-feet above
the base flood elevation or specifically
designed to prevent water from entering or
accumulating within the components during
flooding in accordance with the most recent
version of FEMA Technical Bulletin P-348;
and,

ii. Prior to the issuance of a building permit
for the structure, the property owner must
submit a signed non-conversion agreement
to the City of Bismarck. The non-
conversion agreement must be recorded
with the Burleigh County Recorder.

c. Accessory structures that are not enclosed and
do not have more than one ridged wall may be
constructed at grade in accordance with the
following requirements.

i. Must have structural and non-structural
components constructed of flood damage
resistant material to an elevation of at least
two feet above the base flood elevation.
Flood damage materials must meet or
exceed the requirements of the most recent
version of FEMA Technical Bulletin 2;
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ii. Must have mechanical, electrical and utility
equipment elevated at least two-feet above
the base flood elevation or specifically
designed to prevent water from entering or
accumulating within the components during
flooding in accordance with the most recent
version of FEMA Technical Bulletin P-348;
and,

iii. Prior to the issuance of a building permit for
the structure, the property owner must
submit a sighed non-conversion agreement
to the City of Bismarck. The non-
conversion agreement must be recorded
with the Burleigh County Recorder.

Bviii. Additions to existing structures.

a. Any addition to any existing residential
structure, non-residential structure,
manufactured home, garage, deck, landing or
accessory structure that is-considered-apost-
FIRM-building-and is not deemed a substantial

improvement may be constructed with the

lowest floor at the same elevation as the

existing structure;. provided-the-lowestfloorof
2 > ic ol ! on i I

c. Floodways. Floodways are designated areas located within the
special flood hazard areas established in subsection 4(b)
(basis for establishing the special flood hazard areas). Since
the floodway is an extremely hazardous area due to the
velocity of flood waters which carry debris, potential
projectiles, and erosion potential, the following provisions

apply:

i. X Prohibit encroachments, including fill,
new construction, substantial
improvements, and other development
unless certification by a registered
professional engineer is provided
demonstrating that encroachments shall not
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result in any increase in flood levels during
the occurrence of the base flood discharge.

ii. 2. If the preceding subsection is satisfied,
all new construction and substantial
improvements shall comply with all
applicable flood hazard reduction provisions
of subsection 6 7 (provisions for flood
hazard reduction).

8. 8.Variance procedure.

a. Board of Adjustment. The Board of Adjustment, as
established in Chapter 14-06 of the City Code of Ordinances
(Board of Adjustment), shall hear and decide appeals and
requests for variances from the requirements of this section.

b. Appeals. An appeal may be filed by any person, firm, or
corporation aggrieved, or by any governmental officer,
department or board affected by any decision or determination
made by the Floodplain Administrator in the enforcement or
administration of this section, in accordance with the
provisions of Sections 14-06-02 (Powers and Duties) and 14-
06-03 (Appeal Procedures).

c. Variances. An application for a variance may be made by any
person, firm, or corporation with a legal interest in the property
for which the variance is being sought, in accordance with the
provisions of Sections 14-06-02 (Powers and Duties) and 14-
06-03 (Appeal Procedures).

d. In considering appeals and variance applications, and in
addition to the requirements outlined in Section 14-06-02
(Powers and Duties), the Board of Adjustment shall consider
all technical evaluations, all relevant factors, and the standards
specified in this section, including:

i. & The danger to life and property due to
flooding or erosion damage;

ii. 2.The danger that materials may be swept
onto other lands to the injury of others;

iii. 3-The susceptibility of the proposed facility
and its contents to flood damage and the
effect of such damage on the individual
owner;

iv. 4-The importance of the services provided
by the proposed facility to the community;
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v. 5:The necessity to the facility of a waterfront
location, where applicable;

vi. 6:The availability of alternative locations for
the proposed use, which are not subject to
flooding or erosion damage;

vii. #The compatibility of the proposed use with
the existing and anticipated development;

viii. 8:The relationship of the proposed use to
the comprehensive plan and floodplain
management program for that area;

ix. 9-The safety of access to the property in
times of flood for ordinary and emergency
vehicles;

X. 40:The expected heights, velocity, duration,
rate of rise, and sediment transport of the
floodwaters and the effects of wave action,
if applicable, expected at the site; and

xi. L The costs of providing governmental
services during and after flood conditions,
including maintenance and repair of utilities
and facilities such as sewer, gas, electrical,
and water systems, and streets and bridges.

e. Upon consideration of the factors in subsection (¥8)(d) and the
purposes of this section, the Board of Adjustment may attach
such conditions to the granting of a variance as it deems
necessary to further the purpose of this section.

f. Conditions for variances.

EVariances may be issued for the reconstruction,
rehabilitation, or restoration of structures listed on
the National Register of Historic Places or the State
Inventory of Historic Places, without regard to the
procedures set forth in the remainder of this
subsection.

ii.2:Variances shall not be issued within the
identified floodplain if any increase in flood
levels during the base flood discharge would
result.

#=3-Variances shall only be issued upon a
determination that the variance is the minimum
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necessary, considering the flood hazard, to
afford relief.

iv.4.Variances shall only be issued upon:

1.

A showing of good and sufficient
cause;

A determination that failure to grant
the variance would result in
exceptional hardship to the
applicant; and

A determination that the granting of
the variance will not result in
increased flood heights, additional
threats to public safety, cause fraud
on or victimization of the public or
conflict with existing local laws or
ordinances.

g. Any applicant to whom a variance is granted shall be given
written naotice that the structure will be permitted to be built
with the lowest floor elevation lower than two (2) feet above
the base flood elevation and that the cost of flood insurance
will be commensurate with the increased risk resulting from
the reduced lowest floor elevation.

h. The Floodplain Administrator shall maintain the records of all
appeal actions and report any variances granted to the
Federal Emergency Management Agency (FEMA) upon

request.

9. Encroachment Analysis. When a regulatory floodway has not been

designated, the Floodplain Administrator must require that no new

construction, substantial improvements, or other development

(including fill) shall be permitted within Zones A1-30 and AE on the

community’s FIRM, unless it is demonstrated that the cumulative

effect of the proposed development, when combined with all other

existing and anticipated development, will not increase the water

surface elevation of the base flood more than one (1) foot at any point

within the community.

10. 9. Penalties for Violations. Penalties for violation of this section shall
be in accordance with the provisions of Chapter 14-05 (Enforcement)
of the City Code of Ordinances. Nothing herein shall prevent the City
of Bismarck from taking such other lawful action as is necessary to

prevent or remedy any violation.
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Section 2.  Severability. If any section, sentence, clause or phrase of this ordinance is
for any reason held to be invalid or unconstitutional by a decision of any
court of competent remaining portions of this ordinance.

Section 3. Repeal. All ordinances or parts of ordinances in conflict with this ordinance
are hereby repealed.

Section 4.  Effective Date. This ordinance shall take effect after final passage,
adoption and publication.

Board of City Commissioners DRAFT — May 30, 2024 Page 23



i \>;
Bismarck
Airport

DATE: June 6, 2024
FROM: Greg Haug, Airport Director
ITEM: Wetland Phase 5 Completion Contract Change Order

REQUEST:
Consider the request from the Bismarck Airport for approval of Weisz and Sons Wetland Phase
5 Completion Contract Change Order No. 5 and Request to Wave Change Order Policy.

BACKGROUND INFORMATION:

The Board approved an agreement with KLE for Wetland Phase 5 work on September 11,
2020. The substantial completion date was October 15, 2021. During the 2022 construction
season, KLE was well past the substantial completion date and was not making satisfactory
progress. On January 17, 2023, the City made a claim on the Performance Bond issued by
Hudson Insurance Company (Hudson). After discussions with Hudson, Hudson proposed
Weisz and Sons Inc. as the replacement contractor. Weisz is working on the project and at this
point has completed the majority of those items that can be completed in the existing
Completion Contract.

As the work progressed and per the procedures outlined in the Completion Contract, Weisz
submitted change order requests to Hudson for items needed to complete the project. Hudson
has not approved items needed to keep work progressing to completion as a conforming
project, jeopardizing federal grant funding. The grant funding period for performance ends on
September 8, 2024. On May 28, 2024, after discussion in Executive Session with the City
Attorney, retained legal counsel Jeff Wieland, and Airport staff, the Board in open session
directed staff to declare Hudson in default of the Completion Contract and the Performance
Bond. Since then, Staff and the consulting Engineer have worked on Change Order No. 5,
which will move the project to completion.

Weisz Change Order No. 5 (Enclosure 1) includes 6 items; Pump Rental Extension, Additional
Subgrade Excavation, Additional Seeding & Mulching, Replace Inlet Concrete Base, Additional
Imported Topsoil, and Fix Infiltration on 42" Pipe and Inlet 33. Change Order No. 5, a cost of
$657,745.08, will increase the completion contract from $4,150,361.85 to a new total of
$4,808,106.93.

In addition, Staff requests that the Board waive the change order policy on this contract until it is
completed. Airport Staff would consult with legal counsel on additional change orders needed,



execute those change orders, and provide any change orders approved at each regular
Commission meeting until Wetland Phase 5 is completed.

RECOMMENDED CITY COMMISSION ACTION:

Approve Weisz and Sons Wetland Phase 5 Completion Contract Change Order No. 5 and wave
the Change Order Policy for Completion Contract Change Orders so long as Fiscal and Legal
Departments approve those change orders and a report is provided at each regular City
Commission of any additional change orders approved between meetings.

STAFF CONTACT INFORMATION:
Greg Haug, Airport Director, 701-355-1805, ghaug@bismarcknd.gov
Tim Thorsen, Assistant Airport Director, 701-355-1806, tthorsen@bismarcknd.gov

ATTACHMENTS:
1. Change Order No. 5



Change Order No. 5

Date June 3, 2024 << K L]

Airport Name Bismarck Airport

Location Bismarck, ND

Contract Description Removal of Wetlands to Reduce Wildlife Attractants (Phase 5)
Contract Date July 14, 2023

AIP Project # 3-38-0003-0062-2020, 3-38-0003-0064-2020

KLU Project # 1805-02200.3

Owner's Project # APG.AIP62.CONST, APG.AIP64.CONST
Owner Contract # 2023-0047

Owner Contractor Engineer

City of Bismarck Weisz & Sons, Inc. KL

2301 University Drive, PO Box 991 PO Box 1756 400 E Broadway Ave, Ste 600
Bismarck ND 58502 Bismarck ND 58502 Bismarck, ND 58501

General Reason for Change (quantify and explain details in sections 2 and 3)

CO5-1 Pump Rental Extension
C05-2 Additional Subgrade Excavation
CO5-3 Additional Seeding & Mulching
CO5-4 Replace Inlet Concrete Base
CO5-5 Imported Topsoil
CO5-6 Fix Infiltration on 42" Pipe and Inlet 33
Total
Total Contract Amount Prior to this Change Order S 4,150,361.85
Change Resulting from this Change Order 657,745.08
Total Contract Amount After this Change Order S 4,808,106.93
Calendar Days
Completion date prior to this Change Order June 1, 2024
Change resulting from this Change Order 0
Revised completion date from this Change Order June 1, 2024
Change Order approved by:
Date KU
Date Weisz & Sons, Inc.
Date City of Bismarck
KLJ #1805-02200 Bismarck Airport

Change Order Page 1 Version 06.2015



Airport Name

Location
AIP Project #
Contractor
Item # Spec #
BASE BID
1 D-751
D-751
4 D-751
5 C-105
6 D-701
7 D-701
8 D-701
9 D-701
10 D-701
11 D-701
12 D-701
13 D-701
14 P-152
15 330507.36
P-152
16 Plan Notes
17 334924
18 P-152
T-901
19 T-905
T-908
20 Local
21 Local
22 P-620
P-152
T-901
27 T-905
T-908
P-152
T-901
28 T-905
T-908
29 P-101

30 Plan Notes
31 Plan Notes

BIS-401
32 BIS-402
33 Plan Notes
P-152
T-901
34 T-905
T-908
P-152
3 D-751
36 Plan Notes
37 330524
CHANGE ORDER #1
CO1-1
CHANGE ORDER #2
CO2-1
CHANGE ORDER #3
CO3-1
CHANGE ORDER #4
CO4-1
CHANGE ORDER #5
CO5-1
CO5-2
CO5-3
CO5-4
CO5-5A
CO5-5B
CO5-5C
CO5-6
TOTAL CHANGE

KLJ #1805-02200
Change Order

Bismarck Airport

Bismarck, ND

3-38-0003-0062-2020, 3-38-0003-0064-2020
Weisz & Sons, Inc.

Item

Install Inlets 11, 12

Pour Flowlines - Inlets 1-10, 13, 14

Set Castings and Rings - Inlets 1-10, 13, 14
Mobilization

Verify Pipe Inverts - Inlets 9, 10, 13, 14 and existing MH 13

Install 12" PVC

Install 36" & 42" Pipe at MH 14

Install 42" HDPE

Clean and Televise all Pipe

42" HDPE from Inlet 8 to 9

Reset 24" RCP & Arch Pipe North of Runway 03-21
Install 24" RCP and Arch RCP North of Taxiway D
Densities and Corrections at 3 each Pit Areas
Pavement Monitoring Survey

Access Road around Lift Station
Start Up Lift Station
Unclassified Excavation

Topsoil, Seed, and Mulch

Take over Pump Rental by Yegen Road
Remove Fence and Traffic Control
Repaint Taxiway and Runway

Clean up Dirt Piles by ILS Road and Staging Area

Regrade between Taxiway D and Runway 03-21

Dispose of 60 LF RCP
Install Inlet Protection - Graded Areas
Permanent Erosion Control

Repair Asphalt Approach on Yegen Road

Cut off Ends of Cable Mats at Apple Creek

Regrade and Reseed Areas East of Yegen Road

Reset Existing MH 13 that Settled

Construction Water
Haul Off Microtunnel Spoils

Conduit Repair for Power to Runway Lights

Haul Road Repairs to Yegan Road

Replacement of Damaged 42" HDPE Pipe

Fix Infiltration on Inlets 1-10, 13, 14

Pump Rental Extension

Additional Subgrade Excavation

Additional Seeding & Mulching

Replace Inlet Concrete Base

Imported Topsoil-NIC Asphalt Plant Pile

Imported Topsoil-NIC Stockpile by Frontier Precision
Imported Topsoil-Weisz & Sons NE Pile

Fix Infiltration on 42" Pipe and Inlet 33

Summary of Changes

Planned

1.00
1.00
1.00
1.00
1.00
1.00
1.00
1.00
1.00
1.00
1.00
1.00
1.00
1.00

1.00

1.00
1.00

1.00

1.00
1.00
1.00

1.00

1.00

1.00
1.00
1.00

1.00

1.00

1.00

1.00

1.00
1.00

1.00

1.00

1.00

1.00

Quantities
Revised

1.00
1.00
1.00
1.00

5,100.00

1,500

8,100.00

1.00

Page 2

KLU Project #

Owner's Project #

Change

1.00
1.00
1.00
1.00

5,100.00

1,500

8,100.00

1.00

1805-02200.3

Unit Unit Price
LS. S 110,000.00
LS. 50,000.00
LS. 12,000.00
LS. 554,245.00
LS. 25,000.00
LS. 190,000.00
LS. -
LS. 595,000.00
LS. 85,000.00
LS. 60,000.00
LS. 17,000.00
LS. 150,000.00
LS. 190,000.00
LS. 10,000.00
LS. 18,000.00
LS. 22,000.00
LS. 460,000.00
LS. 414,288.00
LS. 90,000.00
LS. 35,000.00
LS. 20,000.00
LS. 105,000.00
LS. 14,000.00
LS. 5,000.00
LS. 4,000.00
LS. 20,000.00
LS. 32,000.00
LS. 3,000.00
LS. 40,000.00
LS. 50,000.00
LS. 75,000.00
LS. 25,000.00
TOTAL BASE BID
L.S. S 4,048.56
TOTAL CHANGE ORDER #1
LS. S 67,902.67
TOTAL CHANGE ORDER #2
L.S. S 52,877.62
TOTAL CHANGE ORDER #3
LS. S 545,000.00
TOTAL CHANGE ORDER #4
L.S. S 25,500.00
L.S. 47,025.00
L.S. 86,100.00
L.S. 1,970.08
Ton 22.00
CY. 20.00
Ton 27.00
L.S. 136,250.00
TOTAL CHANGE ORDER #5

Change Order No. 5
Section 2

$

$

w

w

w

$
$

$

w

APG.AIP62.CONST, APG.AIP64.CONST

d Cost Changed Cost

S -

-8 -

R $ R

R $ -

S -

-8 -

R $ R

R $ -

S -

-8 -
25,500.00 $ 25,500.00
47,025.00 47,025.00
86,100.00 86,100.00
1,970.08 1,970.08
112,200.00 112,200.00
30,000.00 30,000.00
218,700.00 218,700.00
136,250.00 136,250.00
657,745.08 $ 657,745.08
657,745.08 | $  657,745.08

Bismarck Airport
Version 06.2015



Explanation of Changes

Airport Name Bismarck Airport Change Order No. 5

Location Bismarck, ND Section 3

AIP Project # 3-38-0003-0062-2020, 3-38-0003-0064-2020 KLJ Project # 1805-02200.3

Contractor Weisz & Sons, Inc. Owner's Project#  APG.AIP62.CONST, APG.AIP64.CONST

Item No. CO5-1
Description
Pump Rental Extension

Reason for Change
The Contractor has incurred an additional six months of pumping costs. See additional description in the Contractor's proposal
(attached).

This change order reflects additional cost to perform work that was included in the Weisz proposal for the Completion Contract.
Hudson denied responsibility for this added cost. The City agrees to pay this additional amount to Weisz to keep the project moving
and as damages mitigation. The City makes this payment under a reservation of rights and may claim this amount from Hudson or
Weisz.

Item No. CO5-2
Description
Additional Subgrade Excavation

Reason for Change
All available subgrade on the project has been used. Additional subsoil will be excavated from location shown on the attached map
and placed in the area as shown from the Contractor's map.

The cost shall include all costs including but not limited to removing and replacing topsoil; mulching; seeding; providing the Engineer
with survey after the topsoil is stripped from the excavation area and before the excavated material is removed; providing the
Engineer with survey before the topsoil is replaced on the excavation area and a stamped drawing showing the excavation area
quantity for the Owner's original contract; survey of the topsoil stockpile quantity removed from the excavation area and providing
the Engineer with the survey and stamped drawing showing the topsoil quantity for the Owner's original contract, removing
excavation and placing it in the embankment area shown by the Contractor including moisture conditioning and compaction of the
embankment material once placed in the embankment area as specified in Specification P-152.

Replace plan sheets 15R, G-1R, G-3R with the attached revised plan sheets 15R.2, G-1R.2, G-3R.2.

This change order reflects a change to both the original owner-level contract and to the Completion Contract. There was an increase
in scope that is compensable by the Owner, but that compensation is limited to the original contract unit prices. Of this change order,
$28,904 is the responsibility of the City under the original contract. The additional $18,121 is due to cost escalation under the
Completion Contract. Hudson has accepted responsibility for the cost escalation portion, but it has refused to tender the funds. The
City agrees to pay this additional amount to Weisz to keep the project moving and as damages mitigation. The City makes this
payment under a reservation of rights and will claim the escalation portion from Hudson.

KLJ #1805-02200 Bismarck Airport
Change Order Page 3 Version 06.2015



Item No. CO5-3
Description
Additional Seeding and Mulching

Reason for Change
The Contractor is requesting payment for an additional 35 acres of seeding and mulching on the project. See additional description in
the Contractor's proposal (attached).

This change order is for work and materials that were included in the original owner-level contract, but they were not included in
Weisz’s proposal for the Completion Contract. Hudson has refused to accept responsibility for this work. The City agrees to pay this
additional amount to Weisz to keep the project moving and as damages mitigation. The City makes this payment under a reservation
of rights and will claim this amount from Hudson.

Item No. CO5-4
Description
Replace Inlet Concrete Base

Reason for Change
Replace inlet concrete base that was damaged during construction. See additional description in the Contractor's proposal (attached).

This change order is for work that was either defectively performed or damaged by KLE. This repair work was not included in Weisz’s
proposal for the Completion Contract. Hudson has refused to accept responsibility for this work. The City agrees to pay this
additional amount to Weisz to keep the project moving and as damages mitigation. The City makes this payment under a reservation
of rights and will claim this amount from Hudson.

Item No. CO5-5
Description
Imported Topsoil

Reason for Change
On-site stockpiled topsoil has been exhausted. Additional topsoil to be imported from 3 locations. See additional description in the
Contractor's proposal (attached).

This change order is for materials required to complete work that was included in the original owner-level contract, but was not
included in Weisz’s proposal for the Completion Contract. Hudson has refused to accept responsibility for this charge. The City agrees
to pay this additional amount to Weisz to keep the project moving and as damages mitigation. The City makes this payment under a
reservation of rights and will claim this amount from Hudson.

Item No. CO5-6
Description
Fix Infiltration on 42" Pipe (2) and Inlet 33

Reason for Change
Three (3) Latent defects were found, two (2) within the 42" storm sewer pipe and one (1) in Inlet 33. Latent defects were discovered
when the pipe inlets were televised by the Contractor. See additional description in the Contractor's proposal (attached).

This change order is for work that was either defectively performed or damaged by KLE. This repair work was not included in Weisz’s
proposal for the Completion Contract. Hudson has accepted responsibility for this additional cost, but it has refused to tender the
funds. The City agrees to pay this additional amount to Weisz to keep the project moving and as damages mitigation. The City makes
this payment under a reservation of rights and will claim this amount from Hudson.

KLJ #1805-02200 Bismarck Airport
Change Order Page 4 Version 06.2015



- & SONS INC
CONTRACTORS

Bismarck, ND ¢ 701-258-9770

CHANGE ORDER PROPOSAL

Proposal Submittal: Phone Date:

Hudson Insurance Company

Attn: Chris Simmelink 206-586-2276 January 22, 2024
P.O. Box 6818

Scranton, PA 18505

Email:csimmelink@hudsongroup.com

Job Name: Job Location:

Bismarck Airport Wetland Removal (Phase 5) Bismarck Airport

Sco e of Work:

Per item 20 of our original proposal, we included 5 months of pump rental at the inlet near Yegen Rd. The time specified in our
proposal has expired, and we are requesting a change order for pumping for an additional 6 months. Now that inlet infiltration has
been completed, the flow has been reduced enough that we were able to reduce the size of the pumps and switch them to electric
instead of gas. This significantly reduces the price to operate the pump for the next 6 months. We are requesting a change order
for $25,500.00 for an additional 6 months of pumping at the inlet near Yegen Rd.

General Clarifications

1. Weisz & Sons will not be responsible for any current or future work to remedy defective work or latent defects on any
materials provided by KLE or work done by KLE or its subcontractors. Weisz & Sons will not be responsible for any
warranty on materials or work by KLE or its subcontractors.

2. All previous clarifications and exclusions apply.

We propose hereby to furnish material and labor — complete in accordance with above specifications and clarifications, for the sum
of Dollars 25 500.00.

Payment to be made as follows: Net 30 da s.

All material is guaranteed to be as specified. All work to be completed in a workmanlike manner according to standard practices.
Any alteration or deviation from above specifications involving extra costs will be executed only upon written orders, and will
become an extra charge over and above the estimate. All agreements contingent upon strikes, accidents, or delays beyond our
control. Owner to carry fire, tornado, and other necessary insurance. Our workers are fully covered by Workman’s Compensation
Insurance.

Authorized Sighature: Date / - 22 ’20 2

(Note: This proposal may be withdrawn by us if not accepted within 30 business da s.)

Acceptance of proposal: The above prices and conditions are satisfactory and are hereby accepted. You are authorized to do the
work as specified. Payment will be made as outlined above.

Date of Acceptance: Signature



& SONS iINnC
CONTRACTORS

Bismarck, ND ¢ 701-258-9770

CHANGE ORDER PROPOSAL

Proposal Submittal: Phone Date:
Hudson Insurance Company

Attn: Chris Simmelink 206-586-2276 December 14, 2023
P.O. Box 6818

Scranton, PA 18505

Email:csimmelink@hudsongroup.com

Job Name: Job Location:

Bismarck Airport Wetland Removal (Phase 5) Bismarck Airport

Sco e of Work:

We have used all available subgrade dirt on the project.
The following is our price per CY to borrow subsoil based on the plans and email supplied by KLJ on 12/12/2023. This price includes
topsoil stripping, unclassified excavation, topsoil replacement, seeding and mulching.

Quantities are based on current available information.

Lump Sum Price $47,025.00

General Clarifications

1. Weisz & Sons will not be responsible for any current or future work to remedy defective work or latent defects on any
materials provided by KLE or work done by KLE or its subcontractors. Weisz & Sons will not be responsible for any
warranty on materials or work by KLE or its subcontractors.

2. If quantities differ significantly then an adjustment may be needed.

3. Finish grades at the borrow site to be provided by KLI.

We propose hereby to furnish material and labor — complete in accordance with above specifications and clarifications, for the sum
of Dollars See Above.

Payment to be made as follows: Net 30 da s.

All material is guaranteed to be as specified. All work to be completed in a workmanlike manner according to standard practices.
Any alteration or deviation from above specifications involving extra costs will be executed only upon written orders, and will
become an extra charge over and above the estimate. All agreements contingent upon strikes, accidents, or delays beyond our
control. Owner to carry fir ., tornado, and other necessary insurance. Our workers are fully covered by Workman's Compensation

Insurance.
Authorized Signature: &&\ Date Z’/ (/’ZOQ }

(Note: This proposal may e withdrawn by us if not accepted within 30 business da s.)

Acceptance of proposal: The above prices and conditions are satisfactory and are hereby accepted. You are authorized to do the
work as specified. Payment will be made as outlined above.

Date of Acceptance: Signature



NOTE:

THE CONTRACTOR LOCATE EXISTING UTILITIES THAT MAY BE
IMPACTED BY THIS PROJECT AND THE FUTURE PROJECT AS
SHOWN ON THE PROJECT WORK DESCRIPTION AS FURTHER
DESCRIBED IN THE LOCAL AND STATE PROVISIONS.

-

Exhibit 1 from Weisz & Sons

g

2. SEED & HYDRO-MULCH SHALL BE PLACED OVER ALL HAUL
ROUTES, STAGING/STORAGE, AND DISTURBED AREAS PER T-801
AND T-908. THE COST FOR THIS RESTORATION OF HAUL ROUTES
AND STAGING AREAS SHALL BE INCIDENTAL.

E)

o«

TSA

$ LOCAITON UNTIL NO MORE FILL IS REQUIRED.
EXCESS EMBANKMENT WILL BE USED FOR SITE
DRAINAGE AND RESTORE OF DISTURBED AREAS

3. ACTUAL WORK AREA LIMITS WILL BE IDENTIFIED IN THE FIELD BY
THE ENGINEER.

THE ENGINEER SHALL COLLECT TOPOGRAPHY SURVEY OF THE
EXISTING GROUND SURFACE PRIOR TO EXCAVATION ACTIVITIES
AND A FINAL TOPOGRAPHY SURVEY OF THE MASS GRADING
SURFACE UPON COMPLETION. MEASUREMENT FOR PAYMENT OF
UNCLASSIFIED EXCAVATION SPECIFIED BY THE CUBIC YARD
SHALL BE COMPUTED BY THE COMPARISON OF THESE DIGITAL
TERRIAN MOTEL (DTM) SURFACES WITH THE EXCEPTION OF
EXCESS MATERIAL TO BE HAULED FROM TAXIWAY D WHICH
SHALL BE MEASURED BY VEHICLE LOAD COUNTS.
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EXCESS EMBANKMENT IN DRAINAGE
SWALE. THE EXCESS EMBANKMENT
SHALL BE USED TO FILL PLAN
GRADING AREAS BEFORE USED TO
RESTORE DISTURBED AREAS
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716 C.Y. TOPSOIL

DENSITY/MOISTURE TESTING FROM -
STORM SEWER PIPE TO FINISH

GRADE REQUIRED
1
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c.

— DENSITYMOISTURE TESTING AREA
CONTAINS EXCESS EMBANKMENT. THE

. EXCESS EMBANKMENT SHALL BE USED TO
FILL PLAN GRADING AREAS BEFORE USED
. TO RESTORE DISTURBED AREAS

142 C.Y. EMBANKMENT

DENSITY/MOISTURE TESTING AREA HAS BEEN
GRADED. AREA TO BE SCARIFIED AND
RECOMPACTED TO MEET PROJECT
DENSITYMOISTURE REQUIREMENTS

RSA

RSA-- == - RSA RSA
Lt ~ RUNWAY 13-31 s
veu V== —

TSA

s s & B e
L'/ TSA TSA TSA 4

/L( (jd —-//‘_Z__,Z; (‘: UIZ’

LEGEND
TS

QUANTITIES

1 FT OF DENSITY/MOISTURE TESTIING AND TOPSOIL REQUIRED
2 FT OF DENSITY/MOISTURE TESTIING AND TOPSOIL REQUIRED
3 FT OF DENSITY/MOISTURE TESTIING AND TOPSOIL REQUIRED
TOPSOIL REQUIRED

RESTORE DISTURBED AREA

GRADING AND TOPSOIL COMPLETE

EMBANKMENT STOCKPILE

TOPSOIL STOCKPILE

LOW PROFILE BARRICADE

CONSTRUCTION SAFETY FENCE

(18" MAX) FRANGIBLE CONSTRUCTION SAFETY FENCE

1 FT OF DENSITY/MOISTURE TESTING AREA - 42,987 S.Y.

2 FT OF DENSITY/MOISTURE TESTING AREA - 19,845 S.Y.

3 FT OF DENSITY/MOISTURE TESTING AREA - 6,000 S.Y.
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9.

~SUBGRADE ASBUILT SURFACE PROVIDED BY MOUNTAIN PLAINS.
SUBGRADE ELEVATION ELEVATION IS 4-IN BELOW FINISHED GRADE SURFACE (DEPTH PROVIDED BY KLJ).
ERROR IS DETERMINED BY COMPARING ASBUILT SURFACE TO SUBGRADE SURFACE.
DEPTH EXCEEDING 0.10 IS HIGHLIGHTED IN YELLOW AND CONSIDERED OUT OF TOLERANGE, UNLESS
OTHERWISE APPROVED BY THE DESIGN ENGINEER
ELEVATION LABELS SHOWN IN PLAN VIEW ARE TO BE ADDED TO 1600 FEET.
ESTIMATED UNCOMPACTED FILL NEEDED = 1853.90 CU. YD.

Estimated Excavation Required

1854 CY * 1.4 (shrinkage factor) = 2,596 CY

Exhibit 2 from Weisz & Sons

C:\Users\LoganBerger\Box\Survey\Active Jobs\Weisz and Sons\Bis Airport Phase S\CADWMass Grading Exhibits\Subgrade Fil Area Exhibif CAD\Subgrade Fil Area Exhibit.dwg

*NOTE: LABEL COLOR DEPICTS THE FOLLOWING:
BLUE  -AS STAKED IN THE FIELD POINTS
BLACK - DESIGN ELEVATIONS PROVIDED BY KLJ
MAGENTA - ASBUILT SURVEY

- OUT OF TOLERANCE

y

/VIOUNTAIN

PLAINS LLC

Engineering, Land Surveyi @ i peating
1300 TACOMA AVE . BISMARCK, ND 58504

IZNI §57-3348 . WWW.MTNPLAINS.COM

BISMARCK
AIRPORT

NOT FOR
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NO. DATE DESCRIPTION

1 11/27123 ~ TOPO. SURVEY

DATE:

NOVEMBER 21, 2023

PROJECT NO: DRWN BY: APPD DY:
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SHEET NO:
SHEET TITLE:
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o INSTALL 20 LF OF
BIOROLLS TYPICAL

L

/0 CoTOTOT0E b
. /_ YEGEN ROAD DITCH LAYOUT
/

EROSION CONTROL NOTES:

1. TEMPORARY EROSION CONTROL ITEMS ON THIS SHEET ARE SHOWN FOR BUDGETARY PURPOSES ONLY. THE
CONTRACTOR SHALL BE RESPONSIBLE FOR OBTAINING A STORM WATER DISCHARGE PERMIT AND
DEVELOPING AN APPROVED STORM WATER POLLUTION PREVENTION PLAN (SWPPP) IN ACCORDANCE WITH
THE GOVERNING AUTHORITY PRIOR TO BEGINNING CONSTRUCTION.

N

2. UTILITY LOCATIONS SHOWN ARE APPROXIMATE. THE CONTRACTOR SHALL VERIFY LOCATIONS OF ALL
UTILITIES PRIOR TO BEGINNING CONSTRUCTION.

3. ALL TEMPORARY EROSION CONTROL ITEMS SHALL BE INSTALLED PRIOR TO BEGINNING CONSTRUCTION OR

X
\2'7
¥
.
. AS CONSTRUCTION PROGRESSES AS PER APPROVED SWPPP.

= -\

INSTALL INLET |y
PROTECTION ‘
| |

4. THE CONTRACTOR SHALL FURNISH, INSTALL, DOCUMENT AND MAINTAIN TEMPORARY EROSION CONTROL
ITEMS REQUIRED BY THE APPROVED SWPPP. QUANTITIES SHOWN ON THIS SHEET HAVE BEEN ESTIMATED
FOR BUDGETARY PURPOSES ONLY. THE CONTRACTOR SHALL BE RESPONSIBLE FOR DETERMINING IF
ADDITIONAL EROSION CONTROL ITEMS ARE NEEDED TO COMPLY WITH APPROVED SWPPP.

BISMARCK, NORTH DAKOTA
CHANGE ORDER 5-2 05/31/2024 JTG

INSTALL 20 LF OF
BIOROLLS TYPICAL

5. EROSION CONTROL ITEMS SHALL BE REPLACED AS REQUIRED BY APPROVED SWPPP AT NO ADDITIONAL
COST TO THE OWNER.

BISMARCK AIRPORT - CITY OF BISMARCK

YEGEN ROAD (city)

6. SEED & HYDRO-MULCH SHALL BE PLACED OVER ALL HAUL ROUTES AND STAGING/STORAGE AREAS PER T-901
AND T-908. THE COST FOR THIS RESTORATION OF HAUL ROUTES AND STAGING AREAS SHALL BE INCIDENTAL.

‘:7— INSTALL INLET 7. TEMPORARY EROSION CONTROL ITEMS SHALL BE PAID PER BID ITEM INSTALLED IN THE FIELD. ANY
PROTECTION (TYP.) ADDITIONAL TEMPORARY EROSION CONTROL ITEMS REQUIRED TO COMPLY WITH SWPPP SHALL BE ADDED
INTO CONTRACT DOCUMENTS PER CHANGE ORDER.

WETLAND MITIGATION PHASE 5

8. SEEDING AND MULCHING SHALL ONLY BE PAID FOR PER THEIR RESPECTIVE BID ITEMS FOR AREAS WITHIN
THE PROJECT GRADING LIMITS AS NOTED IN THE PLAN NOTES ON SHEETS PN5-PN6. AREAS SHOWN TO BE
SEEDED/MULCHED OUTSIDE THE PROJECT GRADING LIMITS ARE FOR REFERENCE ONLY TO IDENTIFY THE
SEED MIX REQUIRED TO RETURN DISTURBED AREAS TO THEIR ORIGINAL STATE AS NEEDED.

J

#5 SEEDING AREA m

BIOROLLS (APPROX. 200' SPACING)

#4 SEEDING & HYDRO-MULCH

I #5 SEEDING & HYDRO-MULCH

—-— DRAINAGE DIRECTION

3 & LINCOLN ROAD

3 (county) (T — — ——— GRADING LIMITS

- o wom CONSTRUCTION LIMITS

l ; D INLET PROTECTION

CABLE CONCRETE WITH GEOTEXTILE
FABRIC

LAYOUT PLAN
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AS BID QUANTITIES

TOPSOIL REMOVAL (CY) UNCLASSIFIED EMBANKMENT (CY) BORROW
AREA (REFERENGE ONLY, INCLUDED IN | EXCAVATION (CY)| ADDITIONAL 40% HAS BEEN|  /WASTE (CY)
THE UNCLASSIFIED EXCAVATION) ADDED FOR SHRINKAGE
BASE BID 1,012 4,543 2,634 897
ADDITIVE ALTERNATE A1 31,983 95,269 75,438 12,152
TOTAL 32,995 99,812 78,072 -11,255
EXPANDED EXCAVATION QUANTITIES
TOPSOIL REMOVAL (CY) UNCLASSIFIED EMBANKMENT (CY) BORROW
AREA (REFERENGE ONLY, INCLUDED IN | EXCAVATION (CY)| ADDITIONAL 40% HAS BEEN|  /WASTE (CY)
THE UNCLASSIFIED EXCAVATION) ADDED FOR SHRINKAGE
BASE BID 1,012 4,543 2,634 897
ADDITIVE ALTERNATE A1 34,096 108,800 76,284 -1,580
TOTAL 35,108 113,343 78,918 -683
NOTES:

*

GRADING OF THE MASS GRADING/WASTE AREA WILL BE ADJUSTED DURING
CONSTRUCTION TO BALANCE THE EARTHWORK ON THE PROJECT
DEPENDING ON WHICH ALTERNATES ARE AWARDED.
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NOTE:

1. THE CONTRACTOR TO LOCATE
EXISTING UTILITIES THAT MAY BE
IMPACTED BY THIS PROJECT AND THE
FUTURE PROJECT AS SHOWN ON THE
PROJECT WORK DESCRIPTION AS

FURTHER DESCRIBED IN THE LOCAL AND

STATE PROVISIONS.

2. WHEN HAULING UNCLASSIFIED

EXCAVATION ACROSS YEGEN ROAD AND
LINCOLN ROAD, THE CONTRACTOR SHALL

COORDINATE THE TRAFFIC CONTROL
REQUIREMENTS WITH THE CITY OF

ISMARCK (YEGEN ROAD) AND BURLEIGH

OUNTY (LINCOLN ROAD) AND PROVIDE
THE REQUIREMENTS TO THE ENGINEER

RIOR TO HAULING ANY UNCLASSIFIED

XCAVATION ACROSS THESE ROADS.
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WETLAND MITIGATION PHASE 5
BISMARCK AIRPORT - CITY OF BISMARCK
BISMARCK, NORTH DAKOTA
CHANGE ORDER 5-2 05/31/2024 JTG

200 0 200 400
T ™ |
scale feet
DRAFTED
RJF/JTG
REVIEWED
TJN
PROJECT NUMBER
05 / 3 1/2 4 1805-02200

‘ EARTHWORK SUMMARY ‘

LAST REVISED DATE

May 31, 2024 - 10:02am - K:\Projects\Airport\ND\Bismarck_BIS\1805_02200_WMPhS\CADD\Plan\1805-02200_Earthwork_Summary_V2.dwg (G1-R2)
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NOTE:

1. THE CONTRACTOR LOCATE EXISTING UTILITIES THAT MAY
BE IMPACTED BY THIS PROJECT AND THE FUTURE PROJECT
AS SHOWN ON THE PROJECT WORK DESCRIPTION AS
FURTHER DESCRIBED IN THE LOCAL AND STATE PROVISIONS.
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BISMARCK, NORTH DAKOTA
CHANGE ORDER 5-2 05/31/2024 JTG

WETLAND MITIGATION PHASE 5
BISMARCK AIRPORT - CITY OF BISMARCK

N.I.C. FUTURE PROJECT

— — RUNWAY 13-31
—_ © 3 5 o o
e N.I.C. FUTURE PROJECT

05/31/24

‘ GRADING LAYOUT PLAN ‘

DRAFTED
RJF/JTG

REVIEWED
TJN

PROJECT NUMBER
1805-02200

LAST REVISED DATE
12/11/2023
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& SONS INc
CONTRACTORS

Bismarck, ND e 701-258-9770

CHANGE ORDER PROPOSAL

Proposal Submittal: Phone Date:

Hudson Insurance Company

Attn: Chris Simmelink 206-586-2276 May 14, 2024
P.O. Box 6818

Scranton, PA 18505

Email:csimmelink@hudsongroup.com

Job Name: Job Location:

Bismarck Airport Wetland Removal (Phase 5) Bismarck Airport

Sco e of Work:

We have had our subcontractor {(Midwest Erosion Control} complete seeding and mulching on the areas that we had final
verification on subgrade and topsoil. Mountain Plains has surveyed the area that was seeded and mulched and the total area is 35.3
acres. {See attached Mountain Plains Exhibit) The completion contract — ltem 19, Topsoil, Seed, Mulch included 50 acres and states
that any additional area will require a change order. Mountain Plains has surveyed the areas that were disturbed by KLE and will
need to be seeded and mulched, this amount comes to an additional 49.7 acres. This adds up to a total of 85 acres (35.3 + 49.7) on
the project to seed and mulch. We request a change order for the additional 35 acres (85 -50).

Seed & Mulch (Midwest Erosion Control — 35 Acres @ $2,460.00/Acre = $86,100.00

General Clarifications

1. Weisz & Sons will not be responsible for any current or future work to remedy defective work or latent defects on any
materials provided by KLE or work done by KLE or its subcontractors. Weisz & Sons will not be responsible for any
warranty on materials or work by KLE or its subcontractors.

We propose hereby to furnish material and labor — complete in accordance with above specifications and clarifications, for the sum
of Dollars See Above.

Payment to be made as follows: Net 30 da s.

All material is guaranteed to be as specified. All work to be completed in a workmanlike manner according to standard practices.
Any alteration or deviation from above specifications involving extra costs will be executed only upon written orders, and will
become an extra charge over and above the estimate. All agreements contingent upon strikes, accidents, or delays beyond our
control. Owner to carry fire, tornado, and other necessary insurance. Our workers are fully covered by Workman’s Compensation
Insurance.

Authorized Signature: Date
(Note: This proposal may be withdrawn by us if not accepted within 30 business da s.)

Acceptance of proposal: The above prices and conditions are satisfactory and are hereby accepted. You are authorized to do the
work as specified. Payment will be made as outlined above.

Date of Acceptance: Signature
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NOTES:

1. QUANTITIES AND CALCULATIONS ARE APPROXIMATE.
2. TOTAL DISTURBED AREA = 77.0 ACRES

3. TOTAL TOPSOIL NEEDED = 9270.1 C.Y.
4,

TOTAL SEED AND MULCH NEEDED = 41.8 ACRES
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0.02 ACRES
131.18Q. YD.
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0.5 ACRES
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*NOTE: HATCH COLOR DEPICTS THE FOLLOWING:
[ - TOPSOIL SEED AND MULCH COMPLETED

- TOPSOIL COMPLETED. NEEDS SEED AND MULCH
[F] - SUBGRADE COMPLETED. NEEDS TOPSOIL, SEED, AND MULCH
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v

TOPSOIL AREA
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& SONS INC
CONTRACTORS

Bismarck, ND ¢ 701-258-9770

CHANGE ORDER PROPOSAL

Proposal Submitted to: Phone Date:

Hudson Insurance Company 206-586-2276 May 14, 2024
Attn: Chris Simmelink

PO Box 6818

Scranton, PA 18505
Email: csimmelink@hudsoninsgroup.com
Job Name: Job Location:

Bismarck Airport Wetland Removal (Phase 5) Bismarck Airport

Sco e of Work:

1. The following is a lump sum price to purchase 1 EA 100” x 8” Concrete Base Slab to replace the existing concrete base slab
that left by KLE on the project. No one had previously noticed that the base slab was damaged by KLE. There was another
identical base slab sitting on top of this one when the materials were inspected and could not be seen. In our proposal -
item 9 states that material price is not included and our general clarification — Item 2 states that all required materials are
assumed to be on site, no material purchases are included. Lump sum price includes taxes and 10% prime contractor
markup.

Lump Sum Price $1,970.08
General Clarifications

1. See attached picture of the previously damaged concrete base slab.

2. Weisz & Sons will not be responsible for any current or future work to remedy defective work or latent defects on any
materials provided by KLE or work done by KLE or its subcontractors. Weisz & Sons will not be responsible for any
warranty on materials or work by KLE or its subcontractors.

We propose hereby to furnish material and labor — complete in accordance with above specifications and clarifications, for the sum
of Dollars See Above.

Payment to be made as follows: Net 30 da s from com letion.
All material is guaranteed to be as specified. All work to be completed in a workmanlike manner according to standard practices.
Any aiteration or deviation from above specifications involving extra costs will be executed only upon written orders, and will

become an extra charge over and above the estimate. All agreements contingent upon strikes, accidents, or delays beyond our
control. Owner to carry fire, tornado, and other necessary insurance. Our workers are fully covered by Workman’s Compensation

Insurance.

-2 G
Authorized Signature: / ~ Date S 44 4
(Note: This proposal may be withdrawn by us if not accepted within 30 business da s.)

Acceptance of proposal: The above prices and conditions are satisfactory and are hereby accepted. You are authorized to do the
work as specified. Payment will be made as outlined above.

Date of Acceptance: Signature









WE'SZ

CONTRACTORS

Bismarck, ND ¢ 701-258-9770

CHANGE ORDER PROPOSAL

Proposal Submittal: Phone Date:

Hudson Insurance Company

Attn: Chris Simmelink 206:3536-22/6 bay 13, 2024
P.O. Box 6818

Scranton, PA 18505

Email:csimmelink@hudsongroup.com

lob Name: Job Location:

Bismarck Airport Wetland Removal (Phase 5) Bismarck Airport

Scope of Work:

We have used all available topsoil that is onsite. The following is our price to supply and deliver topsoil to the Bismarck Airport.

Quantities are based on the attached Mountain Plains survey exhibit dated May 10, 2024. The exhibit shows 9,270 CY’s needed to
complete the areas at 2” thick.

In order to reduce the cost of the imported topsoil we came up with two topsoil piles that are closer to the project. The balance of
the topsoil needed would come from Weisz & Sons pile in NE Bismarck. The following is a description and unit price for each
location.

1) Northern Improvement — Frontier Precision Pile 1,500 CY @ $20.00/CY = $30,000.00
2) Northern Improvement ~ Asphalt Plant Pile 5,100 Tons @ $22.00/Ton = $112,200.00
3) Weisz & Sons - NE Bismarck Pile 8,100 Tons @ $27.00/Ton = $218,700.00

Imported Topsoil - Total Price $360,900.00

Stockpile 1 topsoil will be surveyed before and after we import the topsoil and will be paid on the CY price listed above.

Stockpile 2 topsoil will be weighed with a truck scale at Northern Improvement’s plant and each load will have a ticket, a summary
will be provided and will be paid on the Ton price listed above.

Stockpile 3 topsoil will be weighed with a loader bucket scale at Weisz & Sons’ pile and each load will have a printed ticket, a
summary will be provided and will be paid on the Ton price listed above.

General Clarifications

1. Weisz & Sons will not be responsible for any current or future work to remedy defective work or latent defects on any
materials provided by KLE or work done by KLE or its subcontractors. Weisz & Sons will not be responsible for any
warranty on materials or work by KLE or its subcontractors.

We propose hereby to furnish material and labor — complete in accordance with above specifications and clarifications, for the sum

of Dollars S See Above.

Payment to be made as follows: Net 30 days.



All material is guaranteed to be as specified. All work to be completed in a workmanlike manner according to standard practices.
Any alteration or deviation from above specifications involving extra costs will be executed only upon written orders, and will
become an extra charge over and above the estimate. All agreements contingent upon strikes, accidents, or delays beyond our
control. Owner to carry fire, tornado, and other necessary insurance. Our workers are fully covered by Workman’s Compensation
Insurance.

Authorized Signature: /%/k\ Z%\«\ Date S—’ / g" Z-OZQ

(Note: This proposal m{be withdrawn by us if not accepted within 30 business days.)

Acceptance of proposal: The above prices and conditions are satisfactory and are hereby accepted. You are authorized to do the
work as specified. Payment will be made as outlined above.

Date of Acceptance: Signature
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1. QUANTITIES AND CALCULATIONS ARE APPROXIMATE.
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& SONS inC
CONTRACTORS

Bismarck, ND ¢ 701-258-9770

CHANGE ORDER PROPOSAL

Proposal Submittal: Phone Date:

Hudson Insurance Company

Attn: Chris Simmelink 206-586-2276 May 16, 2024
P.0. Box 6818

Scranton, PA 18505

Email:csimmelink@hudsongroup.com
Job Name: Job Location:

Bismarck Airport Wetland Removal (Phase 5) Bismarck Airport

Sco e of Work:
Price is for completing the work related to the following items:

1. Fix Infiltration — 2 locations on 42” Pi e and inlet 33 136 250.00

in the last couple weeks we have cleaned the 42” storm sewer pipe from Inlet 10 to Inlet 5 and from Inlet 33 to Inlet 8. We have ran
a camera through the pipe and manholes. We know of 3 Latent Defects within the pipe and Inlet 33. The following is a list of each

defect and location.
1) Water Infiltration at 42” Pipe Joint from the top of the joint at 250.7 ft. from Inlet 9 to Inlet 10. See attached picture

2) Water Infiltration at 42” Pipe Joint from the bottom of the joint at 563.1 ft. from Inlet 8 to Inlet 7. See attached picture
3) Inlet 33 — Water Infiltration from the flow line and joints. This is the same as the previously repaired Inlets.

Price is to repair water infiltration at each of the locations in the 42” pipe and Inlet 33. Work on this item includes isolating the inlet
and pipe location, pumping out any water, groundwater dewatering around the inlet and pipe location, using chemical grout
injection to repair leaks, and spot repairs of concrete collars.

Excavation on the outside of the inlets and 42” pipe to replace or repair exterior collars and/or cutting out pipe and replacing with
new pipe and couplers is not included in this price, and will require a change order if it needs to be done. An executed change order

will be required prior to starting this work.

In addition, we figured this work to take approximately 2 weeks to complete and this time will need to be added to the substantial
completion date.

General Clarifications

1. Price is based on one mobilization. Work to be continuous and uninterrupted.

2. All previous clarifications and exclusions apply.

3. If any other defective, insufficient, or unacceptable work is discovered, costs to remedy the work will require a change
order.

4, Weisz & Sons will not be responsible for any current or future work to remedy defective work or latent defects on any

materials provided by KLE or work done by KLE or its subcontractors. Weisz & Sons will not be responsible for any
warranty on materials or work by KLE or its subcontractors.

We propose hereby to furnish material and labor — complete in accordance with above specifications and clarifications, for the sum
of Dollars See Above.

Payment to be made as follows: Net 30 da s.



All material is guaranteed to be as specified. All work to be completedina workmanlike manner according to standard practices.
Any alteration or deviation from above specifications involving extra costs will be executed only upon written orders, and will
become an extra charge over and above the estimate. All agreements contingent upon strikes, accidents, or delays beyond our
control. Owner to carry fire, tornado, and other necessary insurance. Our workers are fully covered by Workman’s Compensation
Insurance.

Authorized Signature: / Date g - é "202(/

(Note: This proposal may e withdrawn by us if not accepted within 30 business da s.)

Acceptance of proposal: The above prices and conditions are satisfactory and are hereby accepted. You are authorized to do the
work as specified. Payment will be made as outlined above.

Date of Acceptance: Signature
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