
Bismarck- Burleigh Commissions Committee

The Bismarck-Burleigh Commissions Committee is scheduled to meet on Tuesday, February 6, 
2024, at 4:00 PM in the Tom Baker Meeting Room, City/County Office Building, 221 North Fifth 
Street, Bismarck, North Dakota.

Call to Order

Consider approval of minutes

December 5, 2023 - Minutes.pdf

Discuss Extraterritorial Area (ETA)

Apple Creek ETA Agreement 2024.pdf
Missouri ETA Agreement 2024.pdf
Attorney General Letter Summary 2007.pdf
Attorney General Opinion 1995.pdf
Letter to commison on ETA.pdf

Provident Building Update

Other Business

Adjourn
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4.

https://www.bismarcknd.gov/93eedcc6-24fb-41d5-bb07-59bd5d195da7


Bismarck-Burleigh Commissions Committee

12/5/2023 - Minutes

Call to Order

Chair Bakken called the meeting to order at 4:00 PM. Committee members present were Mayor 
Mike Schmitz, Burleigh County Commission Chair Steve Bakken, Burleigh County Auditor Mark 
Splonskowski, and City Administrator Keith Hunke.

Consider approval of August 4, 2023, meeting.

Administrator Hunke motioned to approve the August 4, 2023, meeting minutes, and Auditor 
Splonskowski seconded. Upon a roll call vote, all voted aye.

Discuss Extraterritorial Area (ETA)

Community Development Director, Ben Ehreth, provided an overview of the ETA and 
agreements with other jurisdictions including Burleigh County, City of Lincoln, Naughton 
Township, Apple Creek Township, and Missouri Township. The agreements relate to those 
entities retaining zoning authority beyond the City's ETA jurisdiction. Director Ehreth 
continued by noting that Community Development staff met with township officials in 
October 2023 and agreed to meet every two years to discuss the ETA boundary line and any 
modifications to consider. Director Ehreth noted that the Together 2045 comprehensive plan 
indicates that there should be no need to modify the ETA boundary in the immediate future 
because there is sufficient room for the community to grow for the next 20 years. 

Director Ehreth noted that in discussion with Apple Creek Township officials it was 
discovered that the City has jurisdiction for flood plain administration for all of Apple Creek 
Township; however, this had not been the practice. City staff is working with County Building 
Official Mitch Flanagan to develop a course moving forward.

Director Ehreth reported that through discussions with Naughton Township officials, the 
zoning map that they are using is outdated and it references the former two- and four-mile 
zoning jurisdiction boundaries. 

It was also noted that there is not a signed agreement between Missouri Township and the 
City of Bismarck on file. Staff is working to obtain a signed agreement.

The committee discussed various options pertaining to jurisdiction and building permits. 
Director Ehreth was tasked with researching North Dakota Century Code to determine if it is 
feasible for a city to relinquish its permitting authority within the ETA boundary. Director 
Ehreth will report back at the February 2024 meeting.

Discuss Future Meeting Schedule

The group approved the proposed schedule.

Discuss Future Meeting Topics

The group discussed future meeting topics to include public health, prisoner care, IT 
services agreement, and the status of the Provident Building renovations. The group will 
discuss ETA at the February meeting, and budget related items at the March meeting.

Other Business

Mayor Bakken opened the meeting for pubic comment.

Gary Olson and Bob Stampka residents of Grand Prairie Estates Subdivision expressed 
concerns with a neighbor who is conducting his business from his residence in the 
neighborhood. The gentlemen expressed concern for the volume of equipment and 
employees coming and going from the property. Both gentlemen indicated that they have 
had discussions with both City and County employees and officials without a resolution to 
their issues. They also discussed covenants associated with the subdivision and questioned 
why the City would not enforce those rules.

Mayor Schmitz addressed the gentlemen and informed them that covenants are a private 
matter that must be enforced through a private homeowner's association and the city does 
not have the authority to enforce private agreements.

Both City and County members agreed to research the issues and work with the 
homeowners and staff to enforce the zoning regulations for the rural residential properties. 

Adjourn

There being no further business to discuss, the meeting adjourned at 4:49 PM.
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 MISSOURI TOWNSHIP AND CITY OF BISMARCK 

EXTRATERRITORIAL JURISDICTION AGREEMENT - 2024 

 

AGREEMENT between THE CITY OF BISMARCK, a Municipal Corporation, hereinafter 

referred to as “Bismarck”, and MISSOURI TOWNSHIP, an organized township, hereinafter 

referred to as “Missouri”. 

 WHEREAS, Section 40-47-01.1 North Dakota Century Code (NDCC), Section 40-48-18 

NDCC, and Section 58-03-11 NDCC provide for the jurisdiction of Bismarck and Missouri over 

the zoning of land and generally provide: that Bismarck would have sole extraterritorial authority 

within two miles of its corporate limits in any direction, that Bismarck and Missouri would have 

joint jurisdiction with the area from two miles and four miles of Bismarck’s corporate limits in any 

direction in Missouri Township; and that Missouri would have sole jurisdiction within the 

remainder of the township beyond four miles of Bismarck’s corporate limits, and 

 WHEREAS, Title 14, Section 14-04-19 and Section 14-05-07 of the Code of Ordinances 

of the City of Bismarck further provide for the jurisdiction of Bismarck over the issuance of 

building permits and generally provide that Bismarck would have sole extraterritorial authority 

for such activities within four miles of its corporate limits in any direction in Missouri Township, 

and 

 WHEREAS Bismarck and Missouri wish to modify the extraterritorial boundary between 

the two political subdivisions, and 

 WHEREAS, Section 40-47-01.1 NDCC provides that political subdivisions may change 

their authority pursuant to a written agreement and that Bismarck and Missouri have reached 

such an agreement, 

 NOW THEREFORE, IT IS AGREED, between Bismarck and Missouri that Missouri shall 

have sole extraterritorial zoning and building permit jurisdiction within all of Missouri Township, 

as shown in Exhibit “A” attached hereto and by reference made a part hereof.  

 IT IS FURTHER AGREED that upon the written request of either party, the terms of the 

agreement shall be reviewed. Any amendments to the agreement shall be mutually approved by 

both parties.  



 IT IS FURTHER AGREED that the term of the agreement shall be for a period of five 

years from the date of approval of the last signature of a party noted below and shall 

automatically renew for successive five-year terms unless terminated in writing by notice to the 

other party at least six (6) months prior to the renewal date. 

 IN WITNESS WHEREOF, the parties hereto have executed this agreement the day and 

year written below. 

 

BY:________________________________  BY:_______________________________ 
President, Board of City Commissioners  Chair, Township Board of Supervisors 
 
 
ATTEST:____________________________  ATTEST:___________________________ 
City Administrator     Township Secretary 
 
 
DATE:_______________________________ DATE:_____________________________ 
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January 16, 2024 
 
To:  Bismarck Burleigh Joint Committee 
 
I am writing regarding the Bismarck ETA.  We live at 6111 Apple Creek Drive and fortunately we are not 
in city limits but unfortunately we are in the Bismarck ETA.  I have previously written letters to past and 
current mayors and city commission members.  My position has and continues to be that we live in an 
area that is not in the Bismarck growth plan and because we in the special flood hazard area (SFHA), 
likely will never be in the growth plan. 
 
I reviewed the minutes from the July meeting of this committee and comments regarding the ETA and 
the growth plan.  This is the first time I have seen a connection between the growth plan and the ETA.  
One of the comments, and I will paraphrase, was ‘no change is necessary to the ETA because the current 
ETA includes all the areas in the growth plan for the next 20 years’.  This is missing one key point.  There 
are areas in the current ETA that are not in the growth plan.  Since they are not in the growth plan, 
these areas could be removed from the ETA.  By removing these areas we would fall under the planning 
and zoning jurisdiction of Burleigh County, like our neighbors who are not in the ETA. 
 
Using the growth plan as the ETA has precedence.  The city of Fargo, uses the growth plan as the ETA.  
They also have a land development code and I see the city of Bismarck is currently in the process of 
soliciting bids for the development of a code. 
 
The city of Bismarck has spent, and continues to spend, considerable amount of resources, both time 
and monetary, on the development of the growth plan.  Time from the planning department, 
stakeholder groups, planning and zoning committee, city commission and holding public meetings.  Why 
not use this growth plan for the ETA? 
 
I have also discussed the growth plan with Mr. Nairn with the planning department in relationship to our 
property.  There are various reasons why we are not in the growth plan, but the main issue is we are in 
the SFHA and connection to city services is problematic.  The low elevation makes connection to city 
sewer and storm water management very difficult and costly.  I believe this has been confirmed by the 
Paradise Valley development and there sewer and storm water costs. 
 
In summary, Bismarck has spent and continues to spend a lot of resources on the growth plan.  There is 
precedence for using the growth plan for ETA management.   There is also a process for updating the 
growth plan versus the ETA.  I know the county has proposed changes to the ETA, but the city has not 
acted on the proposed changes and have taken the same position which is basically No CHANGES ARE 
NECESSARY.   There doesn’t seem to be a process for changing the ETA and it is my understanding the 
ETA has changes for over 10 years, while the growth plan was updated in 2023.  Even with the update to 
the growth plan, or area is not in the growth plan.  If we are removed from the ETA, we will still have to 
follow Burleigh County planning and zoning requirements. 
 
I have attached a few sections from Fargo’s ordinances.   
 
 



 

 




